RALEIGH COUNTY AIRPORT AUTHORITY
RALEIGH COUNTY, WEST VIRGINIA

TREE OBSTRUCTION REMOVAL
ADDENDUM #1
APRIL 16, 2025

THRASHER PROJECT #T80-11377

TO WHOM IT MAY CONCERN:

A Pre-Bid Conference was held on Thursday, April 3, 2025, on the above-referenced project, a
copy of the sign-in-sheet is included in this Addendum. The following are clarifications and
responses to questions posed by contractors for the above-referenced project.

A.

GENERAL

NOTICE TO PROCEED ON THIS PROJECT WILL NOT BE GIVEN UNTIL
DECEMBER 15, 2025. DUE TO THE PRESENCE OF ENDANGERED SPECIES.
THE CONTRACTOR WILL BE GIVEN 60 DAYS TO COMPLETE THE WORK. NO
ADJUSTMENTS IN BID PRICES WILL BE ALLOWED BY THE LOW BIDDER
FOR THE LONG DELAY IN NOTICE TO PROCEED.

SPECIFICATIONS

FAA General Contract Provisions were inadvertently left out of the bid specifications for
this project. The contract provisions are included with this addendum.

DRAWINGS

Plan sheet C2.00 has been modified with the following changes:
e Fence start location has been moved. The fence installation length remains the same

at 520 feet.
e The fence clearing width has increased to 15 feet or 7.5 feet on each side of the fence.
e The LOD has been changed slightly to include trees along the North side of the
roadway.
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QUESTIONS AND RESPONSES

1.

QUESTION
Can the contractor keep the trees and sell them for timber?

RESPONSE
Yes, the contractor will be allowed to sell the trees and/or remove them from the site.
The trees will become the property of the contractor.

QUESTION
Do subcontractors have to be bonded?

RESPONSE
No but the contractor will be bonded for the full amount of the contract.

QUESTION
Does the prime contractor have to do 50% of the work.

RESPONSE

FAA section 80 in the attached General Contract Provisions states that the contractor
must do 25% of the work. Should the Contractor elect to assign their contract, said
assignment shall be concurred in writing by the surety bonding the Contractor. This
assignment shall be presented for consideration and the approval of the owner and
shall be consummated only on the written approval of the owner.

QUESTION
How are you cutting trees in the roasting window with USFWS?

RESPONSE

We are not allowed to cut any trees until December 15, 2025. Contractor will be
required to hold their bids until this time. No adjustments to unit bid prices will be
allowed due to the delayed notice to proceed.

QUESTION
Are you allowed to burn the trees?

RESPONSE
Yes. The contractor must have a burn permit, all burn piles must be off the centerline
of the runway and all fires burning 24 hrs. must be watched.

QUESTION
Are you allowed to chip the trees and grind the stumps?

RESPONSE
Yes. Chipping of trees and grinding of stumps will be allowed. If you choose not to
grind the stumps they must be removed from the site or burned with the trees. All
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chip debris can stay on site as long as it spread out in thin layers no deeper than 2
inches. We want grass to grow so thick piles of chipped debris will not be allowed.

7. QUESTION
Can contractors put their own locks on the gates.

RESPONSE
Yes

8. QUESTION
Can contractors install temporary gates that are wider to allow wider equipment to
access the areas?

RESPONSE
Yes. The gates must be installed properly with gate posts and be lockable.

9. QUESTION
Will there be safety meetings and background checks of contractor’s employees?

RESPONSE

There will be a safety meeting at the beginning of the project. The contractors’
superintendent, employees and subs will be required to attend. The superintendent
must pass a background check and always be on site during construction including
work that is being completed by a subcontractor.

10. QUESTION
Does compost filter socks have to be installed or may silt fence be used?

RESPONSE
Either method is acceptable. The goal is to keep the sediment out of the stream and
wetland.

11. QUESTION
Does mulch material for S&M need to be straw/hay or is fiber mulch acceptable?

RESPONSE
Any of these materials can be used for S&M. The goal is to grow grass as quickly as
possible.

E. CLARIFICATIONS
None

If you have any questions or comments, please feel free to contact me at your earliest
convenience. As a reminder, bids will be received until 2:00 p.m. on Wednesday, April 23, 2025, at
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Raleigh County Airport Authority located at 176 Airport Road, Beaver, WV 25813. Good luck to
everyone and thank you for your interest in the project.

Sincerely,

THE THRASHER GROUP, INC.

CHAD BILLER, PE
Project Manager

Enclosures:
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Part 1 — General Contract Provisions

Section 10 Definition of Terms

When the following terms are used in these specifications, in the contract, or in any documents or other
instruments pertaining to construction where these specifications govern, the intent and meaning shall be
defined as follows:

Paragraph Term Definition
Number
10-01 AASHTO The American Association of State Highway and
Transportation Officials.
10-02 Access Road The right-of-way, the roadway and all improvements

constructed thereon connecting the airport to a public
roadway.

10-03

Advertisement

A public announcement, as required by local law, inviting
bids for work to be performed and materials to be
furnished.

10-04

Airport

Airport means an area of land or water which is used or
intended to be used for the landing and takeoff of aircraft;
an appurtenant area used or intended to be used for airport
buildings or other airport facilities or rights of way; airport
buildings and facilities located in any of these areas, and a
heliport.

10-05

Airport Improvement
Program (AIP)

A grant-in-aid program, administered by the Federal
Aviation Administration (FAA).

10-06

Air Operations Area
(AOA)

The term air operations area (AOA) shall mean any area of
the airport used or intended to be used for the landing,
takeoff, or surface maneuvering of aircraft. An air
operation area shall include such paved or unpaved areas
that are used or intended to be used for the unobstructed
movement of aircraft in addition to its associated runway,
taxiway, or apron.

10-07

Apron

Area where aircraft are parked, unloaded or loaded, fueled
and/or serviced.

10-08

ASTM International
(ASTM)

Formerly known as the American Society for Testing and
Materials (ASTM).

Section 10 Definition of Terms
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Paragraph Term Definition
Number

10-09 Award The Owner’s notice to the successful bidder of the
acceptance of the submitted bid.

10-10 Bidder Any individual, partnership, firm, or corporation, acting
directly or through a duly authorized representative, who
submits a proposal for the work contemplated.

10-11 Building Area An area on the airport to be used, considered, or intended
to be used for airport buildings or other airport facilities or
rights-of-way together with all airport buildings and
facilities located thereon.

10-12 Calendar Day Every day shown on the calendar.

10-13

Certificate of Analysis
(COA)

The COA is the manufacturer’s Certificate of Compliance
(COC) including all applicable test results required by the
specifications.

10-14

Certificate of
Compliance (COC)

The manufacturer’s certification stating that materials or
assemblies furnished fully comply with the requirements of
the contract. The certificate shall be signed by the
manufacturer’s authorized representative.

10-15

Change Order

A written order to the Contractor covering changes in the
plans, specifications, or proposal quantities and
establishing the basis of payment and contract time
adjustment, if any, for work within the scope of the
contract and necessary to complete the project.

10-16

Contract

A written agreement between the Owner and the Contractor
that establishes the obligations of the parties including but
not limited to performance of work, furnishing of labor,
equipment and materials and the basis of payment.

The awarded contract includes but may not be limited to:
Advertisement, Contract form, Proposal, Performance
bond, payment bond, General provisions, certifications and
representations, Technical Specifications, Plans,
Supplemental Provisions, standards incorporated by
reference and issued addenda.

10-17

Contract Item (Pay
Item)

A specific unit of work for which a price is provided in the
contract.

10-18

Contract Time

The number of calendar days or working days, stated in the
proposal, allowed for completion of the contract, including
authorized time extensions. If a calendar date of

completion is stated in the proposal, in lieu of a number of

Section 10 Definition of Terms
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Paragraph
Number

Term

Definition

calendar or working days, the contract shall be completed
by that date.

10-19

Contractor

The individual, partnership, firm, or corporation primarily
liable for the acceptable performance of the work
contracted and for the payment of all legal debts pertaining
to the work who acts directly or through lawful agents or
employees to complete the contract work.

10-20

Contractors Quality
Control (QC) Facilities

The Contractor’s QC facilities in accordance with the
Contractor Quality Control Program (CQCP).

10-21

Contractor Quality
Control Program
(CQCP)

Details the methods and procedures that will be taken to
assure that all materials and completed construction
required by the contract conform to contract plans,
technical specifications and other requirements, whether
manufactured by the Contractor, or procured from
subcontractors or vendors.

10-22

Control Strip

A demonstration by the Contractor that the materials,
equipment, and construction processes results in a product
meeting the requirements of the specification.

10-23

Construction Safety and
Phasing Plan (CSPP)

The overall plan for safety and phasing of a construction
project developed by the airport operator, or developed by
the airport operator’s consultant and approved by the
airport operator. It is included in the invitation for bids and
becomes part of the project specifications.

10-24

Drainage System

The system of pipes, ditches, and structures by which
surface or subsurface waters are collected and conducted
from the airport area.

10-25

Engineer

The individual, partnership, firm, or corporation duly
authorized by the Owner to be responsible for engineering,
inspection, and/or observation of the contract work and
acting directly or through an authorized representative.

10-26

Equipment

All machinery, together with the necessary supplies for
upkeep and maintenance; and all tools and apparatus
necessary for the proper construction and acceptable
completion of the work.

10-27

Extra Work

An item of work not provided for in the awarded contract
as previously modified by change order or supplemental
agreement, but which is found by the Owner’s Engineer or
Resident Project Representative (RPR) to be necessary to

Section 10 Definition of Terms
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Paragraph Term Definition
Number

complete the work within the intended scope of the
contract as previously modified.

10-28 FAA The Federal Aviation Administration. When used to
designate a person, FAA shall mean the Administrator or
their duly authorized representative.

10-29 Federal Specifications The federal specifications and standards, commercial item
descriptions, and supplements, amendments, and indices
prepared and issued by the General Services
Administration.

10-30 Force Account a. Contract Force Account - A method of payment that
addresses extra work performed by the Contractor on a
time and material basis.

b. Owner Force Account - Work performed for the project
by the Owner's employees.

10-31 Intention of Terms Whenever, in these specifications or on the plans, the
words “directed,” “required,” “permitted,” “ordered,”
“designated,” “prescribed,” or words of like import are
used, it shall be understood that the direction, requirement,
permission, order, designation, or prescription of the
Engineer and/or Resident Project Representative (RPR) is
intended; and similarly, the words “approved,”
“acceptable,” “satisfactory,” or words of like import, shall
mean approved by, or acceptable to, or satisfactory to the
Engineer and/or RPR, subject in each case to the final
determination of the Owner.

Any reference to a specific requirement of a numbered
paragraph of the contract specifications or a cited standard
shall be interpreted to include all general requirements of
the entire section, specification item, or cited standard that
may be pertinent to such specific reference.

10-32 Lighting A system of fixtures providing or controlling the light
sources used on or near the airport or within the airport
buildings. The field lighting includes all luminous signals,
markers, floodlights, and illuminating devices used on or
near the airport or to aid in the operation of aircraft landing
at, taking off from, or taxiing on the airport surface.

10-33 Major and Minor A major contract item shall be any item that is listed in the
Contract Items proposal, the total cost of which is equal to or greater than
20% of the total amount of the award contract. All other
items shall be considered minor contract items.

Section 10 Definition of Terms 4
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Paragraph Term Definition
Number
10-34 Materials Any substance specified for use in the construction of the
contract work.
10-35 Modification of Any deviation from standard specifications applicable to

Standards (MQOS)

material and construction methods in accordance with FAA
Order 5300.1.

10-36

Notice to Proceed (NTP)

A written notice to the Contractor to begin the actual
contract work on a previously agreed to date. If applicable,
the Notice to Proceed shall state the date on which the
contract time begins.

10-37

Owner

The term “Owner” shall mean the party of the first part or
the contracting agency signatory to the contract. Where the
term “Owner” is capitalized in this document, it shall mean
airport Sponsor only. The Owner for this project is the
Raleigh County Airport Authority

10-38

Passenger Facility Charge
(PFC)

Per 14 Code of Federal Regulations (CFR) Part 158 and 49
United States Code (USC) § 40117, a PFC is a charge
imposed by a public agency on passengers enplaned at a
commercial service airport it controls.

10-39

Pavement Structure

The combined surface course, base course(s), and subbase
course(s), if any, considered as a single unit.

10-40

Payment bond

The approved form of security furnished by the Contractor
and their own surety as a guaranty that the Contractor will
pay in full all bills and accounts for materials and labor
used in the construction of the work.

10-41

Performance bond

The approved form of security furnished by the Contractor
and their own surety as a guaranty that the Contractor will
complete the work in accordance with the terms of the
contract.

10-42

Plans

The official drawings or exact reproductions which show
the location, character, dimensions and details of the
airport and the work to be done and which are to be
considered as a part of the contract, supplementary to the
specifications. Plans may also be referred to as ‘contract
drawings.’

10-43

Project

The agreed scope of work for accomplishing specific
airport development with respect to a particular airport.

10-44

Proposal

The written offer of the bidder (when submitted on the
approved proposal form) to perform the contemplated work

Section 10 Definition of Terms
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Paragraph Term Definition
Number
and furnish the necessary materials in accordance with the
provisions of the plans and specifications.
10-45 Proposal guaranty The security furnished with a proposal to guarantee that the

bidder will enter into a contract if their own proposal is
accepted by the Owner.

10-46 Quality Assurance (QA) | Owner’s responsibility to assure that construction work
completed complies with specifications for payment.

10-47 Quality Control (QC) Contractor’s responsibility to control material(s) and
construction processes to complete construction in
accordance with project specifications.

10-48 Quality Assurance (QA) | An authorized representative of the Engineer and/or

Inspector Resident Project Representative (RPR) assigned to make
all necessary inspections, observations, tests, and/or
observation of tests of the work performed or being
performed, or of the materials furnished or being furnished
by the Contractor.

10-49 Quality Assurance (QA) | The official quality assurance testing laboratories of the

Laboratory Owner or such other laboratories as may be designated by
the Engineer or RPR. May also be referred to as
Engineer’s, Owner’s, or QA Laboratory.

10-50 Resident Project The individual, partnership, firm, or corporation duly

Representative (RPR) authorized by the Owner to be responsible for all necessary
inspections, observations, tests, and/or observations of tests
of the contract work performed or being performed, or of
the materials furnished or being furnished by the
Contractor, and acting directly or through an authorized
representative.

10-51 Runway The area on the airport prepared for the landing and takeoff
of aircraft.

10-52 Runway Safety Area A defined surface surrounding the runway prepared or

(RSA) suitable for reducing the risk of damage to aircraft. See the
construction safety and phasing plan (CSPP) for limits of
the RSA.

10-53 Safety Plan Compliance Details how the Contractor will comply with the CSPP.

Document (SPCD)

10-54 Specifications A part of the contract containing the written directions and

requirements for completing the contract work. Standards
for specifying materials or testing which are cited in the

Section 10 Definition of Terms



ADDED: Addendum 1
4/16/2025
Page 7 of 46

Paragraph Term Definition
Number

contract specifications by reference shall have the same
force and effect as if included in the contract physically.

10-55 Sponsor A Sponsor is defined in 49 USC 8§ 47102(24) as a public
agency that submits to the FAA for an AIP grant; or a
private Owner of a public-use airport that submits to the
FAA an application for an AIP grant for the airport.

10-56 Structures Airport facilities such as bridges; culverts; catch basins,
inlets, retaining walls, cribbing; storm and sanitary sewer
lines; water lines; underdrains; electrical ducts, manholes,
handholes, lighting fixtures and bases; transformers;
navigational aids; buildings; vaults; and, other manmade
features of the airport that may be encountered in the work
and not otherwise classified herein.

10-57 Subgrade The soil that forms the pavement foundation.

10-58 Superintendent The Contractor’s executive representative who is present
on the work during progress, authorized to receive and
fulfill instructions from the RPR, and who shall supervise
and direct the construction.

10-59 Supplemental A written agreement between the Contractor and the
Agreement Owner that establishes the basis of payment and contract
time adjustment, if any, for the work affected by the
supplemental agreement. A supplemental agreement is
required if: (1) in scope work would increase or decrease
the total amount of the awarded contract by more than
25%: (2) in scope work would increase or decrease the
total of any major contract item by more than 25%; (3)
work that is not within the scope of the originally awarded
contract; or (4) adding or deleting of a major contract item.

10-60 Surety The corporation, partnership, or individual, other than the
Contractor, executing payment or performance bonds that
are furnished to the Owner by the Contractor.

10-61 Taxilane A taxiway designed for low speed movement of aircraft
between aircraft parking areas and terminal areas.

10-62 Taxiway The portion of the air operations area of an airport that has
been designated by competent airport authority for
movement of aircraft to and from the airport’s runways,
aircraft parking areas, and terminal areas.

10-63 Taxiway/Taxilane Safety | A defined surface alongside the taxiway prepared or
Area (TSA) suitable for reducing the risk of damage to an aircraft. See

Section 10 Definition of Terms 7
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Paragraph Term Definition
Number
the construction safety and phasing plan (CSPP) for limits
of the TSA.

10-64 Work The furnishing of all labor, materials, tools, equipment, and
incidentals necessary or convenient to the Contractor’s
performance of all duties and obligations imposed by the
contract, plans, and specifications.

10-65 Working day A working day shall be any day other than a legal holiday,

Saturday, or Sunday on which the normal working forces
of the Contractor may proceed with regular work for at
least six (6) hours toward completion of the contract. When
work is suspended for causes beyond the Contractor’s
control, it will not be counted as a working day. Saturdays,
Sundays and holidays on which the Contractor’s forces
engage in regular work will be considered as working days.

10-66

Owner Defined terms

Refer to EJCDC C-800 Supplemental Conditions for
additional defined terms as well as the EJCDC C-700
Standard General Conditions of the Construction
Contract.

END OF SECTION 10

Section 10 Definition of Terms
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Section 20 Proposal Requirements and Conditions

20-01 Advertisement (Notice to Bidders). Refer to EJCDC C-111 Advertisement for Bids for
Construction Contract.

20-02 Qualification of bidders. Each bidder shall submit evidence of competency and evidence of
financial responsibility to perform the work to the Owner at the time of bid opening.

Evidence of competency, unless otherwise specified, shall consist of statements covering the bidder’s past
experience on similar work, and a list of equipment and a list of key personnel that would be available for
the work.

Each bidder shall furnish the Owner satisfactory evidence of their financial responsibility. Evidence of
financial responsibility, unless otherwise specified, shall consist of a confidential statement or report of
the bidder’s financial resources and liabilities as of the last calendar year or the bidder’s last fiscal year.
Such statements or reports shall be certified by a public accountant. At the time of submitting such
financial statements or reports, the bidder shall further certify whether their financial responsibility is
approximately the same as stated or reported by the public accountant. If the bidder’s financial
responsibility has changed, the bidder shall qualify the public accountant’s statement or report to reflect
the bidder’s true financial condition at the time such qualified statement or report is submitted to the
Owner.

Unless otherwise specified, a bidder may submit evidence that they are prequalified with the State
Highway Division and are on the current “bidder’s list” of the state in which the proposed work is
located. Evidence of State Highway Division prequalification may be submitted as evidence of financial
responsibility in lieu of the certified statements or reports specified above.

20-03 Contents of proposal forms. The Owner's proposal forms state the location and description of the
proposed construction; the place, date, and time of opening of the proposals; and the estimated quantities
of the various items of work to be performed and materials to be furnished for which unit bid prices are
asked. The proposal form states the time in which the work must be completed, and the amount of the
proposal guaranty that must accompany the proposal. The Owner will accept only those Proposals
properly executed on physical forms or electronic forms provided by the Owner. Bidder actions that may
cause the Owner to deem a proposal irregular are given in paragraph 20-09 Irregular proposals.

20-04 Issuance of proposal forms. The Owner reserves the right to refuse to issue a proposal form to a
prospective bidder if the bidder is in default for any of the following reasons:

a. Failure to comply with any prequalification regulations of the Owner, if such regulations are cited,
or otherwise included, in the proposal as a requirement for bidding.

b. Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts in
force with the Owner at the time the Owner issues the proposal to a prospective bidder.

c. Documented record of Contractor default under previous contracts with the Owner.
d. Documented record of unsatisfactory work on previous contracts with the Owner.
20-05 Interpretation of estimated proposal quantities. Not used.

20-06 Examination of plans, specifications, and site. Refer to Article 5 of EJCDC C-200 Instructions to
Bidders.

Section 20 Proposal Requirements and Conditions 9
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20-07 Preparation of proposal. Refer to Article 12 of EJCDC C-200 Instructions to Bidders.

20-08 Responsive and responsible bidder. A responsive bid conforms to all significant terms and
conditions contained in the Owner’s invitation for bid. It is the Owner’s responsibility to decide if the
exceptions taken by a bidder to the solicitation are material or not and the extent of deviation it is willing
to accept.

A responsible bidder has the ability to perform successfully under the terms and conditions of a proposed
procurement, as defined in 2 CFR § 200.318(h). This includes such matters as Contractor integrity,
compliance with public policy, record of past performance, and financial and technical resources.

20-09 Irregular proposals. Proposals shall be considered irregular for the following reasons:

a. If the proposal is on a form other than that furnished by the Owner, or if the Owner’s form is
altered, or if any part of the proposal form is detached.

b. If there are unauthorized additions, conditional or alternate pay items, or irregularities of any kind
that make the proposal incomplete, indefinite, or otherwise ambiguous.

e. If the proposal is not accompanied by the proposal guaranty specified by the Owner.

f. If the applicable Disadvantaged Business Enterprise information is incomplete.

The Owner reserves the right to reject any irregular proposal and the right to waive technicalities if such
waiver is in the best interest of the Owner and conforms to local laws and ordinances pertaining to the
letting of construction contracts.

20-10 Bid guarantee. Refer to Article 8 of EJCDC C-200 Instructions to Bidders.
20-11 Delivery of proposal. Refer to Article 14 of EJCDC C-200 Instructions to Bidders.

20-12 Withdrawal or revision of proposals. Refer to Article 15 of EJCDC C-200 Instructions to
Bidders.

20-13 Public opening of proposals. Refer to Article 16 of EJCDC C-200 Instructions to Bidders.

20-14 Disqualification of bidders. A bidder shall be considered disqualified for any of the following
reasons:

a. Submitting more than one proposal from the same partnership, firm, or corporation under the same
or different name.

b. Evidence of collusion among bidders. Bidders participating in such collusion shall be disqualified
as bidders for any future work of the Owner until any such participating bidder has been reinstated by the
Owner as a qualified bidder.

c. If the bidder is considered to be in “default” for any reason specified in paragraph 20-04, Issuance
of Proposal Forms, of this section.

20-15 Discrepancies and Omissions. A Bidder who discovers discrepancies or omissions with the
project bid documents shall immediately notify the Owner’s Engineer of the matter. A bidder that has
doubt as to the true meaning of a project requirement may submit to the Owner’s Engineer a written
request for interpretation no later than 7 days prior to bid opening.

Section 20 Proposal Requirements and Conditions 10
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Any interpretation of the project bid documents by the Owner’s Engineer will be by written addendum
issued by the Owner. The Owner will not consider any instructions, clarifications or interpretations of the
bidding documents in any manner other than written addendum.

Refer to Article 7 of EJCDC C-200 Instructions to Bidders for instruction on Addendum.

END OF SECTION 20

Section 20 Proposal Requirements and Conditions 11
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Page Intentionally Blank

Section 20 Proposal Requirements and Conditions 12
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Section 30 Award and Execution of Contract

30-01 Consideration of proposals. Refer to Article 18 of EJCDC C-200 Instructions to Bidders.

Until the award of a contract is made, the Owner reserves the right to reject a bidder’s proposal for any of
the following reasons:

a. If the proposal is irregular as specified in Section 20, paragraph 20-09, Irregular Proposals.

b. If the bidder is disqualified for any of the reasons specified Section 20, paragraph 20-14,
Disqualification of Bidders.

In addition, until the award of a contract is made, the Owner reserves the right to reject any or all
proposals, waive technicalities, if such waiver is in the best interest of the Owner and is in conformance
with applicable state and local laws or regulations pertaining to the letting of construction contracts;
advertise for new proposals; or proceed with the work otherwise. All such actions shall promote the
Owner’s best interests.

30-02 Award of contract. Refer to Article 18 of EJCDC C-200 Instructions to Bidders.

30-03 Cancellation of award. Refer to Article 17 of EJCDC C-200 Instructions to Bidders.

30-04 Return of proposal guaranty. Refer to Article 8 of EJCDC C-200 Instructions to Bidders.
30-05 Requirements of contract bonds. Refer to Article 19 of EJCDC C-200 Instructions to Bidders.
30-06 Execution of contract. Refer to Article 20 of EJCDC C-200 Instructions to Bidders.

30-07 Approval of contract. Upon receipt of the contract and contract bond or bonds that have been
executed by the successful bidder, the Owner shall complete the execution of the contract in accordance
with local laws or ordinances, and return the fully executed contract to the Contractor. Delivery of the
fully executed contract to the Contractor shall constitute the Owner’s approval to be bound by the
successful bidder’s proposal and the terms of the contract.

30-08 Failure to execute contract. Failure of the successful bidder to execute the contract and furnish an
acceptable surety bond or bonds within the period specified in paragraph 30-06, Execution of Contract, of
this section shall be just cause for cancellation of the award and forfeiture of the proposal guaranty, not as
a penalty, but as liquidated damages to the Owner.

END OF SECTION 30
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Section 40 Scope of Work

40-01 Intent of contract. The intent of the contract is to provide for construction and completion, in
every detail, of the work described. It is further intended that the Contractor shall furnish all labor,
materials, equipment, tools, transportation, and supplies required to complete the work in accordance with
the plans, specifications, and terms of the contract.

40-02 Alteration of work and quantities. The Owner reserves the right to make such changes in
guantities and work as may be necessary or desirable to complete, in a satisfactory manner, the original
intended work. Unless otherwise specified in the Contract, the Owner’s Engineer er-RPR shall be and is
hereby authorized to make, in writing, such in-scope alterations in the work and variation of quantities as
may be necessary to complete the work, provided such action does not represent a significant change in
the character of the work.

For purpose of this section, a significant change in character of work means: any change that is outside
the current contract scope of work; any change (increase or decrease) in the total contract cost by more
than 25%; or any change in the total cost of a major contract item by more than 25%.

Work alterations and quantity variances that do not meet the definition of significant change in character
of work shall not invalidate the contract nor release the surety. Contractor agrees to accept payment for
such work alterations and quantity variances in accordance with Section 90, paragraph 90-03,
Compensation for Altered Quantities.

Should the value of altered work or quantity variance meet the criteria for significant change in character
of work, such altered work and quantity variance shall be covered by a supplemental agreement.
Supplemental agreements shall also require consent of the Contractor’s surety and separate performance
and payment bonds. If the Owner and the Contractor are unable to agree on a unit adjustment for any
contract item that requires a supplemental agreement, the Owner reserves the right to terminate the
contract with respect to the item and make other arrangements for its completion.

40-03 Omitted items. The Owner, the Owner’s Engineer or the RPR may provide written notice to the
Contractor to omit from the work any contract item that does not meet the definition of major contract
item. Major contract items may be omitted by a supplemental agreement. Such omission of contract items
shall not invalidate any other contract provision or requirement.

Should a contract item be omitted or otherwise ordered to be non-performed, the Contractor shall be paid
for all work performed toward completion of such item prior to the date of the order to omit such item.
Payment for work performed shall be in accordance with Section 90, paragraph 90-04, Payment for
Omitted Items.

40-04 Extra work. Should acceptable completion of the contract require the Contractor to perform an
item of work not provided for in the awarded contract as previously modified by change order or
supplemental agreement, Owner may issue a Change Order to cover the necessary extra work. Change
orders for extra work shall contain agreed unit prices for performing the change order work in accordance
with the requirements specified in the order, and shall contain any adjustment to the contract time that, in
the RPR’s opinion, is necessary for completion of the extra work.

When determined by the RPR to be in the Owner’s best interest, the RPR may order the Contractor to
proceed with extra work as provided in Section 90, paragraph 90-05, Payment for Extra Work. Extra work
that is necessary for acceptable completion of the project, but is not within the general scope of the work
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covered by the original contract shall be covered by a supplemental agreement as defined in Section 10,
paragraph 10-59, Supplemental Agreement.

If extra work is essential to maintaining the project critical path, RPR may order the Contractor to
commence the extra work under a Time and Material contract method. Once sufficient detail is available
to establish the level of effort necessary for the extra work, the Owner shall initiate a change order or
supplemental agreement to cover the extra work.

Any claim for payment of extra work that is not covered by written agreement (change order or
supplemental agreement) shall be rejected by the Owner.

40-05 Maintenance of traffic. It is the explicit intention of the contract that the safety of aircraft, as well
as the Contractor’s equipment and personnel, is the most important consideration.

a. It is understood and agreed that the Contractor shall provide for the free and unobstructed
movement of aircraft in the air operations areas (AOAS) of the airport with respect to their own operations
and the operations of all subcontractors as specified in Section 80, paragraph 80-04, Limitation of
Operations. It is further understood and agreed that the Contractor shall provide for the uninterrupted
operation of visual and electronic signals (including power supplies thereto) used in the guidance of
aircraft while operating to, from, and upon the airport as specified in Section 70, paragraph 70-15,
Contractor’s Responsibility for Utility Service and Facilities of Others.

b. With respect to their own operations and the operations of all subcontractors, the Contractor shall
provide marking, lighting, and other acceptable means of identifying personnel, equipment, vehicles,
storage areas, and any work area or condition that may be hazardous to the operation of aircraft, fire-
rescue equipment, or maintenance vehicles at the airport.

¢. When the contract requires the maintenance of an existing road, street, or highway during the
Contractor’s performance of work that is otherwise provided for in the contract, plans, and specifications,
the Contractor shall keep the road, street, or highway open to all traffic and shall provide maintenance as
may be required to accommodate traffic. The Contractor, at their expense, shall be responsible for the
repair to equal or better than preconstruction conditions of any damage caused by the Contractor’s
equipment and personnel. The Contractor shall furnish, erect, and maintain barricades, warning signs,
flag person, and other traffic control devices in reasonable conformity with the Manual on Uniform
Traffic Control Devices (MUTCD) (http://mutcd.fhwa.dot.gov/), unless otherwise specified. The
Contractor shall also construct and maintain in a safe condition any temporary connections necessary for
ingress to and egress from abutting property or intersecting roads, streets or highways. Unless otherwise
specified herein, the Contractor will not be required to furnish snow removal for such existing road,
street, or highway.

40-06 Removal of existing structures. Should the Contractor encounter an existing structure (above or
below ground) in the work for which the disposition is not indicated on the plans, the Resident-Project
Representative-(RPR) Engineer shall be notified prior to disturbing such structure. The disposition of
existing structures so encountered shall be immediately determined by the RRPR Engineer in accordance
with the provisions of the contract.

Except as provided in Section 40, paragraph 40-07, Rights in and Use of Materials Found in the Work, it
is intended that all existing materials or structures that may be encountered (within the lines, grades, or
grading sections established for completion of the work) shall be used in the work as otherwise provided
for in the contract and shall remain the property of the Owner when so used in the work.

40- 07 nghts in and use of materlals found in the work Sheu#d—the—@en#aetepeneekm%er—any—mateﬂal
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The Contractor shall not excavate, remove, or otherwise disturb any material, structure, or part of a
structure which is located outside the lines, grades, or grading sections established for the work, except
where such exeavation-or removal is provided for in the contract, plans, or specifications.

40-08 Final cleanup. Upon completion of the work and before acceptance and final payment will be
made, the Contractor shall remove from the site all machinery, equipment, surplus and discarded
materials, rubbish, temporary structures, and stumps or portions of trees. The Contractor shall cut all
brush and woods within the limits indicated and shall leave the site in a neat and presentable condition.
Material cleared from the site and deposited on adjacent property will not be considered as having been
disposed of satisfactorily, unless the Contractor has obtained the written permission of the property
Owner.

END OF SECTION 40
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Section 50 Control of Work

50-01 Authority of the Resident Project Representative (RPR). There will be no RPR on this project.

50-02 Conformity with plans and specifications. All work and all materials furnished shall be in
reasonably close conformity with the lines, grades, grading sections, cross-sections, dimensions, material
requirements, and testing requirements that are specified (including specified tolerances) in the contract,
plans, or specifications.

If the RRR Engineer finds the materials furnished, work performed, or the finished product not within
reasonably close conformity with the plans and specifications, but that the portion of the work affected
will, in their opinion, result in a finished product having a level of safety, economy, durability, and
workmanship acceptable to the Owner, the RPR-Engineer will advise the Owner of their determination
that the affected work be accepted and remain in place. The RPR Engineer will document the
determination and recommend to the Owner a basis of acceptance that will provide for an adjustment in
the contract price for the affected portion of the work. Changes in the contract price must be covered by
contract change order or supplemental agreement as applicable.

If the RRR-Engineer finds the materials furnished, work performed, or the finished product are not in
reasonably close conformity with the plans and specifications and have resulted in an unacceptable
finished product, the affected work or materials shall be removed and replaced or otherwise corrected by
and at the expense of the Contractor in accordance with the RRR-Engineer’s written orders.

The term “reasonably close conformity” shall not be construed as waiving the Contractor’s responsibility
to complete the work in accordance with the contract, plans, and specifications. The term shall not be
construed as waiving the RRR-Engineer’s responsibility to insist on strict compliance with the
requirements of the contract, plans, and specifications during the Contractor’s execution of the work,
when, in the RRR-Engineer’s opinion, such compliance is essential to provide an acceptable finished
portion of the work.

The term “reasonably close conformity” is also intended to provide the RRR-Engineer with the authority,
after consultation with the Sponsor and FAA, to use sound engineering judgment in their determinations
to accept work that is not in strict conformity, but will provide a finished product equal to or better than
that required by the requirements of the contract, plans and specifications.

The RPR-Engineer will not be responsible for the Contractor’s means, methods, techniques, sequences, or
procedures of construction or the safety precautions incident thereto.

50-03 Coordination of contract, plans, and specifications. The contract, plans, specifications, and all
referenced standards cited are essential parts of the contract requirements. If electronic files are provided
and used on the project and there is a conflict between the electronic files and hard copy plans, the hard
copy plans shall govern. A requirement occurring in one is as binding as though occurring in all. They
are intended to be complementary and to describe and provide for a complete work. In case of
discrepancy, calculated dimensions will govern over scaled dimensions; contract technical specifications
shall govern over contract general provisions, plans, cited standards for materials or testing, and cited
advisory circulars (ACs); contract general provisions shall govern over plans, cited standards for materials
or testing, and cited ACs; plans shall govern over cited standards for materials or testing and cited ACs. If
any paragraphs contained in the Special Provisions conflict with General Provisions or Technical
Specifications, the Special Provisions shall govern.
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From time to time, discrepancies within cited testing standards occur due to the timing of the change,
edits, and/or replacement of the standards. If the Contractor discovers any apparent discrepancy within
standard test methods, the Contractor shall immediately ask the RRR-Engineer for an interpretation and
decision, and such decision shall be final.

The Contractor shall not take advantage of any apparent error or omission on the plans or specifications.
In the event the Contractor discovers any apparent error or discrepancy, Contractor shall immediately
notify the Owner or the designated representative in writing requesting their written interpretation and
decision.

50-04 List of Special Provisions. Can be found in EJCDC C-700 General Conditions and C-800
Supplemental Conditions.

50-05 Cooperation of Contractor. The Contractor shall be supplied with one hard copies or an
electronic PDF of the plans and specifications. The Contractor shall have available on the construction
site at all times one hardcopy each of the plans and specifications. Additional hard copies of plans and
specifications may be obtained by the Contractor for the cost of reproduction.

The Contractor shall give constant attention to the work to facilitate the progress thereof, and shall
cooperate with the RPR-Engineer and their inspectors and with other Contractors in every way possible.
The Contractor shall have a competent superintendent on the work at all times who is fully authorized as
their agent on the work. The superintendent shall be capable of reading and thoroughly understanding the
plans and specifications and shall receive and fulfill instructions from the RPR-Engineer or their
authorized representative.

50-06 Cooperation between Contractors. The Owner reserves the right to contract for and perform
other or additional work on or near the work covered by this contract.

When separate contracts are let within the limits of any one project, each Contractor shall conduct the
work not to interfere with or hinder the progress of completion of the work being performed by other
Contractors. Contractors working on the same project shall cooperate with each other as directed.

Each Contractor involved shall assume all liability, financial or otherwise, in connection with their own
contract and shall protect and hold harmless the Owner from any and all damages or claims that may arise
because of inconvenience, delays, or loss experienced because of the presence and operations of other
Contractors working within the limits of the same project.

The Contractor shall arrange their work and shall place and dispose of the materials being used to not
interfere with the operations of the other Contractors within the limits of the same project. The Contractor
shall join their work with that of the others in an acceptable manner and shall perform it in proper
sequence to that of the others.

50-07 Construction layout and stakes. The Engineer shall establish necessary horizontal and vertical
control. The establishment of Survey Control and/or reestablishment of survey control shall be by a State
Licensed Land Surveyor. Contractor is responsible for preserving integrity of horizontal and vertical
controls established by Engineer. In case of negligence on the part of the Contractor or their employees,
resulting in the destruction of any horizontal and vertical control, the resulting costs will be deducted as a
liquidated damage against the Contractor.

Prior to the start of construction, the Contractor will check all control points for horizontal and vertical
accuracy and certify in writing to the RPR-Engineer that the Contractor concurs with survey control
established for the project. All lines, grades and measurements from control points necessary for the
proper execution and control of the work on this project will be provided to the RRR-Engineer. The
Contractor is responsible to establish all layout required for the construction of the project.

Copies of survey notes will be provided to the RRR-Engineer for each area of construction and for each
placement of material as specified to allow the RPR-Engineer to make periodic checks for conformance
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with plan grades, alignments and grade tolerances required by the applicable material specifications.
Surveys will be provided to the RRR-Engineer prior to commencing work items that cover or disturb the
survey staking. Survey(s) and notes shall be provided in the following format(s): pdf.

Laser, GPS, String line, or other automatic control shall be checked with temporary control as necessary.
In the case of error, on the part of the Contractor, their surveyor, employees or subcontractors, resulting in
established grades, alignment or grade tolerances that do not concur with those specified or shown on the
plans, the Contractor is solely responsible for correction, removal, replacement and all associated costs at
no additional cost to the Owner.

No direct payment will be made, unless otherwise specified in contract documents, for this labor,
materials, or other expenses. The cost shall be included in the price of the bid for the various items of the
Contract.

50-08 Authority and duties of Quality Assurance (QA) inspectors. Not used.

50-09 Inspection of the work. All materials and each part or detail of the work shall be subject to
inspection. The RRR-Engineer shall be allowed access to all parts of the work and shall be furnished with
such information and assistance by the Contractor as is required to make a complete and detailed
inspection.

If the RRR-Engineer requests it, the Contractor, at any time before acceptance of the work, shall remove
or uncover such portions of the finished work as may be directed. After examination, the Contractor shall
restore said portions of the work to the standard required by the specifications. Should the work thus
exposed or examined prove acceptable, the uncovering, or removing, and the replacing of the covering or
making good of the parts removed will be paid for as extra work; but should the work so exposed or
examined prove unacceptable, the uncovering, or removing, and the replacing of the covering or making
good of the parts removed will be at the Contractor’s expense.

Provide advance written notice to the RRR-Engineer of work the Contractor plans to perform each week
and each day. Any work done or materials used without written notice and allowing opportunity for
inspection by the RRR-Engineer may be ordered removed and replaced at the Contractor’s expense.

Should the contract work include relocation, adjustment, or any other modification to existing facilities,

not the property of the (contract) Owner, authorized representatives of the Owners of such facilities shall
have the right to inspect such work. Such inspection shall in no sense make any facility owner a party to
the contract, and shall in no way interfere with the rights of the parties to this contract.

50-10 Removal of unacceptable and unauthorized work. All work that does not conform to the
requirements of the contract, plans, and specifications will be considered unacceptable, unless otherwise
determined acceptable by the RRR-Engineer as provided in paragraph 50-02, Conformity with Plans and
Specifications.

Unacceptable work, whether the result of poor workmanship, use of defective materials, damage through
carelessness, or any other cause found to exist prior to the final acceptance of the work, shall be removed
immediately and replaced in an acceptable manner in accordance with the provisions of Section 70,
paragraph 70-14, Contractor’s Responsibility for Work.

No removal work made under provision of this paragraph shall be done without lines and grades having
been established by the RPR-Engineer. Work done contrary to the instructions of the RRR-Engineer, work
done beyond the lines shown on the plans or as established by the RRR-Engineer, except as herein
specified, or any extra work done without authority, will be considered as unauthorized and will not be
paid for under the provisions of the contract. Work so done may be ordered removed or replaced at the
Contractor’s expense.

Upon failure on the part of the Contractor to comply with any order of the RPR-Engineer made under the
provisions of this subsection, the RRR-Engineer will have authority to cause unacceptable work to be
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remedied or removed and replaced; and unauthorized work to be removed and recover the resulting costs
as a liquidated damage against the Contractor.

50-11 Load restrictions. The Contractor shall comply with all legal load restrictions in the hauling of
materials on public roads beyond the limits of the work. A special permit will not relieve the Contractor
of liability for damage that may result from the moving of material or equipment.

The operation of equipment of such weight or so loaded as to cause damage to structures or to any other
type of construction will not be permitted. Hauling of materials over the base course or surface course
under construction shall be limited as directed. No loads will be permitted on a concrete pavement, base,
or structure before the expiration of the curing period. The Contractor, at their own expense, shall be
responsible for the repair to equal or better than preconstruction conditions of any damage caused by the
Contractor’s equipment and personnel.

50-12 Maintenance during construction. The Contractor shall maintain the work during construction
and until the work is accepted. Maintenance shall constitute continuous and effective work prosecuted
day by day, with adequate equipment and forces so that the work is maintained in satisfactory condition at
all times.

All costs of maintenance work during construction and before the project is accepted shall be included in
the unit prices bid on the various contract items, and the Contractor will not be paid an additional amount
for such work.

50-13 Failure to maintain the work. Should the Contractor at any time fail to maintain the work as
provided in paragraph 50-12, Maintenance during Construction, the RRR-Engineer shall immediately
notify the Contractor of such noncompliance. Such notification shall specify a reasonable time within
which the Contractor shall be required to remedy such unsatisfactory maintenance condition. The time
specified will give due consideration to the exigency that exists.

Should the Contractor fail to respond to the RPR-Engineer’s notification, the Owner may suspend any
work necessary for the Owner to correct such unsatisfactory maintenance condition, depending on the
exigency that exists. Any maintenance cost incurred by the Owner, shall be recovered as a liquidated
damage against the Contractor.

50-14 Partial acceptance. If at any time during the execution of the project the Contractor substantially
completes a usable unit or portion of the work, the occupancy of which will benefit the Owner, the
Contractor may request the RRR-Engineer to make final inspection of that unit. If the RPR-Engineer finds
upon inspection that the unit has been satisfactorily completed in compliance with the contract, the RPR
Engineer may accept it as being complete, and the Contractor may be relieved of further responsibility for
that unit. Such partial acceptance and beneficial occupancy by the Owner shall not void or alter any
provision of the contract.

50-15 Final acceptance. Upon due notice from the Contractor of presumptive completion of the entire
project, the RPR-Engineer and Owner will make an inspection. If all construction provided for and
contemplated by the contract is found to be complete in accordance with the contract, plans, and
specifications, such inspection shall constitute the final inspection. The RRR-Engineer shall notify the
Contractor in writing of final acceptance as of the date of the final inspection.

If, however, the inspection discloses any work, in whole or in part, as being unsatisfactory, the RRR
Engineer will notify the Contractor and the Contractor shall correct the unsatisfactory work. Upon
correction of the work, another inspection will be made which shall constitute the final inspection,
provided the work has been satisfactorily completed. In such event, the RRR-Engineer will make the final
acceptance and notify the Contractor in writing of this acceptance as of the date of final inspection.

50-16 Claims for adjustment and disputes. If for any reason the Contractor deems that additional
compensation is due for work or materials not clearly provided for in the contract, plans, or specifications

Section 50 Control of Work 22



ADDED: Addendum 1
4/16/2025
Page 23 of 46

or previously authorized as extra work, the Contractor shall notify the RRR-Engineer in writing of their
intention to claim such additional compensation before the Contractor begins the work on which the
Contractor bases the claim. If such notification is not given or the RPR-Engineer is not afforded proper
opportunity by the Contractor for keeping strict account of actual cost as required, then the Contractor
hereby agrees to waive any claim for such additional compensation. Such notice by the Contractor and the
fact that the RPR-Engineer has kept account of the cost of the work shall not in any way be construed as
proving or substantiating the validity of the claim. When the work on which the claim for additional
compensation is based has been completed, the Contractor shall, within 10 calendar days, submit a written
claim to the RRR-Engineer who will present it to the Owner for consideration in accordance with local
laws or ordinances.

Nothing in this subsection shall be construed as a waiver of the Contractor’s right to dispute final
payment based on differences in measurements or computations.

END OF SECTION 50
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Section 60 Control of Materials

60-01 Source of supply and quality requirements. The materials used in the work shall conform to the
requirements of the contract, plans, and specifications. Unless otherwise specified, such materials that are
manufactured or processed shall be new (as compared to used or reprocessed).

In order to expedite the inspection and testing of materials, the Contractor shall furnish documentation to
the RRR-Engineer as to the origin, composition, and manufacture of all materials to be used in the work.
Documentation shall be furnished promptly after execution of the contract but, in all cases, prior to
delivery of such materials.

At the RRR-Engineer’s option, materials may be approved at the source of supply before delivery. If it is
found after trial that sources of supply for previously approved materials do not produce specified
products, the Contractor shall furnish materials from other sources.

60-02 Samples, tests, and cited specifications. No testing is required as part of this contract.

60-03 Certification of compliance/analysis (COC/COA). The RPR-Engineer may permit the use, prior
to sampling and testing, of certain materials or assemblies when accompanied by manufacturer’s COC
stating that such materials or assemblies fully comply with the requirements of the contract. The
certificate shall be signed by the manufacturer. Each lot of such materials or assemblies delivered to the
work must be accompanied by a certificate of compliance in which the lot is clearly identified. The COA
is the manufacturer’s COC and includes all applicable test results.

Materials or assemblies used on the basis of certificates of compliance may be sampled and tested at any
time and if found not to be in conformity with contract requirements will be subject to rejection whether
in place or not.

The form and distribution of certificates of compliance shall be as approved by the RPR-Engineer.

When a material or assembly is specified by “brand name or equal” and the Contractor elects to furnish
the specified “or equal,” the Contractor shall be required to furnish the manufacturer’s certificate of
compliance for each lot of such material or assembly delivered to the work. Such certificate of
compliance shall clearly identify each lot delivered and shall certify as to:

a. Conformance to the specified performance, testing, quality or dimensional requirements; and,
b. Suitability of the material or assembly for the use intended in the contract work.

The RPR-Engineer shall be the sole judge as to whether the proposed “or equal” is suitable for use in the
work.

The RRPR-Engineer reserves the right to refuse permission for use of materials or assemblies on the basis
of certificates of compliance.

60-04 Plant inspection. Not used.

60-05 Engineer/ Resident Project Representative (RPR) field office. An Engineer/RPR field office is
not required.

60-06 Storage of materials. Materials shall be stored to assure the preservation of their quality and
fitness for the work. Stored materials, even though approved before storage, may again be inspected prior
to their use in the work. Stored materials shall be located to facilitate their prompt inspection. The
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Contractor shall coordinate the storage of all materials with the RPR-Engineer. Materials to be stored on
airport property shall not create an obstruction to air navigation nor shall they interfere with the free and
unobstructed movement of aircraft. Unless otherwise shown on the plans, the storage of materials and
parked equipment or vehicles shall be as directed by the RRR-Engineer. Private property shall not be used
for storage purposes without written permission of the Owner or lessee of such property. The Contractor
shall make all arrangements and bear all expenses for the storage of materials on private property. Upon
request, the Contractor shall furnish the RRR-Engineer a copy of the property Owner’s permission.

All storage sites on private or airport property shall be restored to their original condition by the
Contractor at their expense, except as otherwise agreed to (in writing) by the Owner or lessee of the

property.
60-07 Unacceptable materials. Any material or assembly that does not conform to the requirements of
the contract, plans, or specifications shall be considered unacceptable and shall be rejected. The

Contractor shall remove any rejected material or assembly from the site of the work, unless otherwise
instructed by the RRR-Engineer.

Rejected material or assembly, the defects of which have been corrected by the Contractor, shall not be
returned to the site of the work until such time as the RRR-Engineer has approved its use in the work.

60-08 Owner furnished materials. The Contractor shall furnish all materials required to complete the
work, except those specified, if any, to be furnished by the Owner.

END OF SECTION 60
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Section 70 Legal Regulations and Responsibility to Public

70-01 Laws to be observed. The Contractor shall keep fully informed of all federal and state laws, all
local laws, ordinances, and regulations and all orders and decrees of bodies or tribunals having any
jurisdiction or authority, which in any manner affect those engaged or employed on the work, or which in
any way affect the conduct of the work. The Contractor shall at all times observe and comply with all
such laws, ordinances, regulations, orders, and decrees; and shall protect and indemnify the Owner and all
their officers, agents, or servants against any claim or liability arising from or based on the violation of
any such law, ordinance, regulation, order, or decree, whether by the Contractor or the Contractor’s
employees.

70-02 Permits, licenses, and taxes. The Contractor shall procure all permits and licenses, pay all charges,
fees, and taxes, and give all notices necessary and incidental to the due and lawful execution of the work.

70-03 Patented devices, materials, and processes. If the Contractor is required or desires to use any
design, device, material, or process covered by letters of patent or copyright, the Contractor shall provide
for such use by suitable legal agreement with the Patentee or Owner. The Contractor and the surety shall
indemnify and hold harmless the Owner, any third party, or political subdivision from any and all claims
for infringement by reason of the use of any such patented design, device, material or process, or any
trademark or copyright, and shall indemnify the Owner for any costs, expenses, and damages which it
may be obliged to pay by reason of an infringement, at any time during the execution or after the
completion of the work.

70-04 Restoration of surfaces disturbed by others. The Owner reserves the right to authorize the
construction, reconstruction, or maintenance of any public or private utility service, FAA or National
Oceanic and Atmospheric Administration (NOAA) facility, or a utility service of another government
agency at any time during the progress of the work. To the extent that such construction, reconstruction,
or maintenance has been coordinated with the Owner, such authorized work (by others) must be shown on
the plans and is indicated as follows: No authorized work is known to occur within the projects limits
at the time of bid.

Except as listed above, the Contractor shall not permit any individual, firm, or corporation to excavate or
otherwise disturb such utility services or facilities located within the limits of the work without the
written permission of the RRR-Engineer.

Should the Owner of public or private utility service, FAA, or NOAA facility, or a utility service of
another government agency be authorized to construct, reconstruct, or maintain such utility service or
facility during the progress of the work, the Contractor shall cooperate with such Owners by arranging
and performing the work in this contract to facilitate such construction, reconstruction or maintenance by
others whether or not such work by others is listed above. When ordered as extra work by the RRR
Engineer, the Contractor shall make all necessary repairs to the work which are due to such authorized
work by others, unless otherwise provided for in the contract, plans, or specifications. It is understood and
agreed that the Contractor shall not be entitled to make any claim for damages due to such authorized
work by others or for any delay to the work resulting from such authorized work.

70-05 Federal Participation. The United States Government has agreed to reimburse the Owner for
some portion of the contract costs. The contract work is subject to the inspection and approval of duly
authorized representatives of the FAA Administrator. No requirement of this contract shall be construed
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as making the United States a party to the contract nor will any such requirement interfere, in any way,
with the rights of either party to the contract.

70-06 Sanitary, health, and safety provisions. The Contractor’s worksite and facilities shall comply
with applicable federal, state, and local requirements for health, safety and sanitary provisions.

70-07 Public convenience and safety. The Contractor shall control their operations and those of their
subcontractors and all suppliers, to assure the least inconvenience to the traveling public. Under all
circumstances, safety shall be the most important consideration.

The Contractor shall maintain the free and unobstructed movement of aircraft and vehicular traffic with
respect to their own operations and those of their own subcontractors and all suppliers in accordance with
Section 40, paragraph 40-05, Maintenance of Traffic, and shall limit such operations for the convenience
and safety of the traveling public as specified in Section 80, paragraph 80-04, Limitation of Operations.

The Contractor shall remove or control debris and rubbish resulting from its work operations at frequent
intervals, and upon the order of the RRR-Engineer. If the RRR-Engineer determines the existence of
Contractor debris in the work site represents a hazard to airport operations and the Contractor is unable to
respond in a prompt and reasonable manner, the RPR-Engineer reserves the right to assign the task of
debris removal to a third party and recover the resulting costs as a liquidated damage against the
Contractor.

70-08 Construction Safety and Phasing Plan (CSPP). Not used.
70-09 Use of explosives. The use of explosives is not permitted on this project.

70-10 Protection and restoration of property and landscape. The Contractor shall be responsible for
the preservation of all public and private property, and shall protect carefully from disturbance or damage
all land monuments and property markers until the Engineer has witnessed or otherwise referenced their
location and shall not move them until directed.

The Contractor shall be responsible for all damage or injury to property of any character, during the
execution of the work, resulting from any act, omission, neglect, or misconduct in manner or method of
executing the work, or at any time due to defective work or materials, and said responsibility shall not be
released until the project has been completed and accepted.

When or where any direct or indirect damage or injury is done to public or private property by or on
account of any act, omission, neglect, or misconduct in the execution of the work, or in consequence of
the non-execution thereof by the Contractor, the Contractor shall restore, at their expense, such property
to a condition similar or equal to that existing before such damage or injury was done, by repairing, or
otherwise restoring as may be directed, or the Contractor shall make good such damage or injury in an
acceptable manner.

70-11 Responsibility for damage claims. The Contractor shall indemnify and hold harmless the
Engineer and the Owner and their officers, agents, and employees from all suits, actions, or claims, of any
character, brought because of any injuries or damage received or sustained by any person, persons, or
property on account of the operations of the Contractor; or on account of or in consequence of any neglect
in safeguarding the work; or through use of unacceptable materials in constructing the work; or because
of any act or omission, neglect, or misconduct of said Contractor; or because of any claims or amounts
recovered from any infringements of patent, trademark, or copyright; or from any claims or amounts
arising or recovered under the “Workmen’s Compensation Act,” or any other law, ordinance, order, or
decree. Money due the Contractor under and by virtue of their own contract considered necessary by the
Owner for such purpose may be retained for the use of the Owner or, in case no money is due, their own
surety may be held until such suits, actions, or claims for injuries or damages shall have been settled and
suitable evidence to that effect furnished to the Owner, except that money due the Contractor will not be
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withheld when the Contractor produces satisfactory evidence that he or she is adequately protected by
public liability and property damage insurance.

70-12 Third party beneficiary clause. It is specifically agreed between the parties executing the contract
that it is not intended by any of the provisions of any part of the contract to create for the public or any
member thereof, a third-party beneficiary or to authorize anyone not a party to the contract to maintain a
suit for personal injuries or property damage pursuant to the terms or provisions of the contract.

70-13 Opening sections of the work to traffic. Not used.

70-14 Contractor’s responsibility for work. Until the RPR-Engineer’s final written acceptance of the
entire completed work, excepting only those portions of the work accepted in accordance with Section 50,
paragraph 50-14, Partial Acceptance, the Contractor shall have the charge and care thereof and shall take
every precaution against injury or damage to any part due to the action of the elements or from any other
cause, whether arising from the execution or from the non-execution of the work. The Contractor shall
rebuild, repair, restore, and make good all injuries or damages to any portion of the work occasioned by
any of the above causes before final acceptance and shall bear the expense thereof except damage to the
work due to unforeseeable causes beyond the control of and without the fault or negligence of the
Contractor, including but not restricted to acts of God such as earthquake, tidal wave, tornado, hurricane
or other cataclysmic phenomenon of nature, or acts of the public enemy or of government authorities.

If the work is suspended for any cause whatever, the Contractor shall be responsible for the work and
shall take such precautions necessary to prevent damage to the work. The Contractor shall provide for
normal drainage and shall erect necessary temporary structures, signs, or other facilities at their own
expense. During such period of suspension of work, the Contractor shall properly and continuously
maintain in an acceptable growing condition all living material in newly established planting, seeding,
and sodding furnished under the contract, and shall take adequate precautions to protect new tree growth
and other important vegetative growth against injury.

70-15 Contractor’s responsibility for utility service and facilities of others. As provided in paragraph
70-04, Restoration of Surfaces Disturbed by Others, the Contractor shall cooperate with the owner of any
public or private utility service, FAA or NOAA, or a utility service of another government agency that
may be authorized by the Owner to construct, reconstruct or maintain such utility services or facilities
during the progress of the work. In addition, the Contractor shall control their operations to prevent the
unscheduled interruption of such utility services and facilities.

To the extent that such public or private utility services, FAA, or NOAA facilities, or utility services of
another governmental agency are known to exist within the limits of the contract work, the approximate
locations have been indicated on the plans and/or in the contract documents.

It is understood and agreed that the Owner does not guarantee the accuracy or the completeness of the
location information relating to existing utility services, facilities, or structures that may be shown on the
plans or encountered in the work. Any inaccuracy or omission in such information shall not relieve the
Contractor of the responsibility to protect such existing features from damage or unscheduled interruption
of service.

It is further understood and agreed that the Contractor shall, upon execution of the contract, notify the
Owners of all utility services or other facilities of their plan of operations. Such notification shall be in
writing addressed to “The Person to Contact” as provided in this paragraph and paragraph 70-04,
Restoration of Surfaces Disturbed By Others. A copy of each notification shall be given to the RPR
Engineer.

In addition to the general written notification provided, it shall be the responsibility of the Contractor to
keep such individual Owners advised of changes in their plan of operations that would affect such
Owners.
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Prior to beginning the work in the general vicinity of an existing utility service or facility, the Contractor
shall again notify each such Owner of their plan of operation. If, in the Contractor’s opinion, the Owner’s
assistance is needed to locate the utility service or facility or the presence of a representative of the Owner
is desirable to observe the work, such advice should be included in the notification. Such notification shall
be given by the most expeditious means to reach the utility owner’s “Person to Contact” no later than two
normal business days prior to the Contractor’s commencement of operations in such general vicinity. The
Contractor shall furnish a written summary of the notification to the RPR-Engineer.

The Contractor’s failure to give the two days’ notice shall be cause for the Owner to suspend the
Contractor’s operations in the general vicinity of a utility service or facility.

Where the outside limits of an underground utility service have been located and staked on the ground,
the Contractor shall be required to use hand excavation methods within 3 feet (1 m) of such outside limits
at such points as may be required to ensure protection from damage due to the Contractor’s operations.

Should the Contractor damage or interrupt the operation of a utility service or facility by accident or
otherwise, the Contractor shall immediately notify the proper authority and the RPR and shall take all
reasonable measures to prevent further damage or interruption of service. The Contractor, in such events,
shall cooperate with the utility service or facility owner and the RPR continuously until such damage has
been repaired and service restored to the satisfaction of the utility or facility owner.

The Contractor shall bear all costs of damage and restoration of service to any utility service or facility
due to their operations whether due to negligence or accident. The Owner reserves the right to deduct
such costs from any monies due or which may become due the Contractor, or their own surety.

70-15.1 FAA facilities and cable runs. The Contractor is hereby advised that the construction limits of
the project include existing facilities and buried cable runs that are owned, operated and maintained by
the FAA. The Contractor, during the execution of the project work, shall comply with the following:

a. The Contractor shall permit FAA maintenance personnel the right of access to the project work site
for purposes of inspecting and maintaining all existing FAA owned facilities.

b. The Contractor shall provide notice to the FAA Air Traffic Organization (ATO)/Technical
Operations/System Support Center (SSC) Point-of-Contact through the airport Owner a minimum of
seven (7) calendar days prior to commencement of construction activities in order to permit sufficient
time to locate and mark existing buried cables and to schedule any required facility outages.

c. If execution of the project work requires a facility outage, the Contractor shall contact the FAA
Point-of-Contact a minimum of 72 hours prior to the time of the required outage.

d. Any damage to FAA cables, access roads, or FAA facilities during construction caused by the
Contractor’s equipment or personnel whether by negligence or accident will require the Contractor to
repair or replace the damaged cables, access road, or FAA facilities to FAA requirements. The
Contractor shall not bear the cost to repair damage to underground facilities or utilities improperly located
by the FAA.

70-16 Furnishing rights-of-way. The Owner will be responsible for furnishing all rights-of-way upon
which the work is to be constructed in advance of the Contractor’s operations.

70-17 Personal liability of public officials. In carrying out any of the contract provisions or in exercising
any power or authority granted by this contract, there shall be no liability upon the Engineer, RPR, their
authorized representatives, or any officials of the Owner either personally or as an official of the Owner.
It is understood that in such matters they act solely as agents and representatives of the Owner.

70-18 No waiver of legal rights. Upon completion of the work, the Owner will expeditiously make final
inspection and notify the Contractor of final acceptance. Such final acceptance, however, shall not
preclude or stop the Owner from correcting any measurement, estimate, or certificate made before or after
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completion of the work, nor shall the Owner be precluded or stopped from recovering from the Contractor
or their surety, or both, such overpayment as may be sustained, or by failure on the part of the Contractor
to fulfill their obligations under the contract. A waiver on the part of the Owner of any breach of any part
of the contract shall not be held to be a waiver of any other or subsequent breach.

The Contractor, without prejudice to the terms of the contract, shall be liable to the Owner for latent
defects, fraud, or such gross mistakes as may amount to fraud, or as regards the Owner’s rights under any
warranty or guaranty.

70-19 Environmental protection. The Contractor shall comply with all federal, state, and local laws and
regulations controlling pollution of the environment. The Contractor shall take necessary precautions to
prevent pollution of streams, lakes, ponds, and reservoirs with fuels, oils, asphalts, chemicals, or other
harmful materials and to prevent pollution of the atmosphere from particulate and gaseous matter.

70-20 Archaeological and historical findings. Unless otherwise specified in this subsection, the
Contractor is advised that the site of the work is not within any property, district, or site, and does not
contain any building, structure, or object listed in the current National Register of Historic Places
published by the United States Department of Interior.

Should the Contractor encounter, during their operations, any building, part of a building, structure, or
object that is incongruous with its surroundings, the Contractor shall immediately cease operations in that
location and notify the RPR-Engineer. The RRR-Engineer will immediately investigate the Contractor’s
finding and the Owner will direct the Contractor to either resume operations or to suspend operations as
directed.

Should the Owner order suspension of the Contractor’s operations in order to protect an archaeological or
historical finding, or order the Contractor to perform extra work, such shall be covered by an appropriate
contract change order or supplemental agreement as provided in Section 40, paragraph 40-04, Extra
Work, and Section 90, paragraph 90-05, Payment for Extra Work. If appropriate, the contract change
order or supplemental agreement shall include an extension of contract time in accordance with Section
80, paragraph 80-07, Determination and Extension of Contract Time.

70-21 Insurance Requirements. Refer to EJCDC C-700 General Conditions Article 6 — Insurance and
EJCDC C-800 Supplemental Conditions Article 6 — Insurance.

END OF SECTION 70
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Section 80 Execution and Progress

80-01 Subletting of contract. The Owner will not recognize any subcontractor on the work. The
Contractor shall at all times when work is in progress be represented either in person, by a qualified
superintendent, or by other designated, qualified representative who is duly authorized to receive and

execute orders of the Resident-Project Representative(RPR) Engineer.

The Contractor shall perform, with his organization, an amount of work equal to at least 25 percent of the
total contract cost.

Should the Contractor elect to assign their contract, said assignment shall be concurred in by the surety,
shall be presented for the consideration and approval of the Owner, and shall be consummated only on the
written approval of the Owner.

The Contractor shall provide copies of all subcontracts to the RRPR Engineer 14 days prior to being
utilized on the project. As a minimum, the information shall include the following:

e Subcontractor's legal company name.
e Subcontractor's legal company address, including County name.
e Principal contact person's name, telephone and fax number.

e Complete narrative description, and dollar value of the work to be performed by the
subcontractor.

o Copies of required insurance certificates in accordance with the specifications.
e Minority/ non-minority status.

80-02 Notice to proceed (NTP). The Owners notice to proceed will state the date on which contract time
commences. The Contractor is expected to commence project operations within 14 days of the NTP date.
The Contractor shall notify the RRR Engineer at least 24 hours in advance of the time contract operations
begins. The Contractor shall not commence any actual operations prior to the date on which the notice to
proceed is issued by the Owner.

80-03 Execution and progress. Unless otherwise specified, the Contractor shall submit their coordinated
construction schedule showing all work activities for the RRR-Engineer’s review and acceptance at least 7
days prior to the start of work. The Contractor’s progress schedule, once accepted by the RRR Engineer,
will represent the Contractor's baseline plan to accomplish the project in accordance with the terms and
conditions of the Contract. The RRR Engineer will compare actual Contractor progress against the
baseline schedule to determine that status of the Contractor's performance. The Contractor shall provide
sufficient materials, equipment, and labor to guarantee the completion of the project in accordance with
the plans and specifications within the time set forth in the proposal.

If the Contractor falls significantly behind the submitted schedule, the Contractor shall, upon the RPR
Engineer’s request, submit a revised schedule for completion of the work within the contract time and
modify their operations to provide such additional materials, equipment, and labor necessary to meet the
revised schedule. Should the execution of the work be discontinued for any reason, the Contractor shall
notify the RPR at least 24 hours in advance of resuming operations.
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The Contractor shall not commence any actual construction prior to the date on which the NTP is issued
by the Owner.

The Contractor shall maintain the work schedule and provide an update and analysis of the progress
schedule on a once monthly basis, or as otherwise specified in the contract. Submission of the work
schedule shall not relieve the Contractor of overall responsibility for scheduling, sequencing, and
coordinating all work to comply with the requirements of the contract.

80-04 Limitation of operations. The Contractor shall control their operations and the operations of their
subcontractors and all suppliers to provide for the free and unobstructed movement of aircraft in the air
operations areas (AOA) of the airport.

When the work requires the Contractor to conduct their operations within an AOA of the airport, the work
shall be coordinated with airport operations (through the RPR-Engineer) at least 48 hours prior to
commencement of such work. The Contractor shall not close an AOA until so authorized by the RPR
Engineer and until the necessary temporary marking, signage and associated lighting is in place as
provided in Section 70, paragraph 70-08, Construction Safety and Phasing Plan (CSPP).

When the contract work requires the Contractor to work within an AOA of the airport on an intermittent
basis (intermittent opening and closing of the AOA), the Contractor shall maintain constant
communications as specified; immediately obey all instructions to vacate the AOA; and immediately
obey all instructions to resume work in such AOA. Failure to maintain the specified communications or to
obey instructions shall be cause for suspension of the Contractor’s operations in the AOA until
satisfactory conditions are provided. The areas of the AOA identified in the Construction Safety Phasing
Plan (CSPP) and as listed below, cannot be closed to operating aircraft to permit the Contractor’s
operations on a continuous basis and will therefore be closed to aircraft operations intermittently as
follows:

Project is not located within the AOA

80-04.1 Operational safety on airport during construction. No CSPP is required on this project as the
project is outside of the AOA.

80-05 Character of workers, methods, and equipment. The Contractor shall, at all times, employ
sufficient labor and equipment for prosecuting the work to full completion in the manner and time
required by the contract, plans, and specifications.

All workers shall have sufficient skill and experience to perform properly the work assigned to them.
Workers engaged in special work or skilled work shall have sufficient experience in such work and in the
operation of the equipment required to perform the work satisfactorily.

Any person employed by the Contractor or by any subcontractor who violates any operational regulations
or operational safety requirements and, in the opinion of the RRR-Engineer, does not perform his work in
a proper and skillful manner or is intemperate or disorderly shall, at the written request of the RRR
Engineer, be removed immediately by the Contractor or subcontractor employing such person, and shall
not be employed again in any portion of the work without approval of the RPR-Engineer.

Should the Contractor fail to remove such person or persons, or fail to furnish suitable and sufficient
personnel for the proper execution of the work, the RRR-Engineer may suspend the work by written
notice until compliance with such orders.

All equipment that is proposed to be used on the work shall be of sufficient size and in such mechanical
condition as to meet requirements of the work and to produce a satisfactory quality of work. Equipment
used on any portion of the work shall not cause injury to previously completed work, adjacent property,
or existing airport facilities due to its use.
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When the methods and equipment to be used by the Contractor in accomplishing the work are not
prescribed in the contract, the Contractor is free to use any methods or equipment that will accomplish the
work in conformity with the requirements of the contract, plans, and specifications.

When the contract specifies the use of certain methods and equipment, such methods and equipment shall
be used unless otherwise authorized by the RRR-Engineer. If the Contractor desires to use a method or
type of equipment other than specified in the contract, the Contractor may request authority from the RRR
Engineer to do so. The request shall be in writing and shall include a full description of the methods and
equipment proposed and of the reasons for desiring to make the change. If approval is given, it will be on
the condition that the Contractor will be fully responsible for producing work in conformity with contract
requirements. If, after trial use of the substituted methods or equipment, the RRR-Engineer determines
that the work produced does not meet contract requirements, the Contractor shall discontinue the use of
the substitute method or equipment and shall complete the remaining work with the specified methods
and equipment. The Contractor shall remove any deficient work and replace it with work of specified
quality, or take such other corrective action as the RRR-Engineer may direct. No change will be made in
basis of payment for the contract items involved nor in contract time as a result of authorizing a change in
methods or equipment under this paragraph.

80-06 Temporary suspension of the work. The Owner shall have the authority to suspend the work
wholly, or in part, for such period or periods the Owner may deem necessary, due to unsuitable weather,
or other conditions considered unfavorable for the execution of the work, or for such time necessary due
to the failure on the part of the Contractor to carry out orders given or perform any or all provisions of the
contract.

In the event that the Contractor is ordered by the Owner, in writing, to suspend work for some unforeseen
cause not otherwise provided for in the contract and over which the Contractor has no control, the
Contractor may be reimbursed for actual money expended on the work during the period of shutdown. No
allowance will be made for anticipated profits. The period of shutdown shall be computed from the
effective date of the written order to suspend work to the effective date of the written order to resume the
work. Claims for such compensation shall be filed with the RRR-Engineer within the time period stated in
the RPR’s order to resume work. The Contractor shall submit with their own claim information
substantiating the amount shown on the claim. The RRR-Engineer will forward the Contractor’s claim to
the Owner for consideration in accordance with local laws or ordinances. No provision of this article shall
be construed as entitling the Contractor to compensation for delays due to inclement weather or for any
other delay provided for in the contract, plans, or specifications.

If it becomes necessary to suspend work for an indefinite period, the Contractor shall store all materials in
such manner that they will not become an obstruction nor become damaged in any way. The Contractor
shall take every precaution to prevent damage or deterioration of the work performed and provide for
normal drainage of the work. The Contractor shall erect temporary structures where necessary to provide
for traffic on, to, or from the airport.

80-07 Determination and extension of contract time. The number of calendar days shall be stated in the
proposal and contract and shall be known as the Contract Time.

If the contract time requires extension for reasons beyond the Contractor’s control, it shall be adjusted as
follows:

80-07.1

Contract time based on calendar days. Contract Time based on calendar days shall consist of the
number of calendar days stated in the contract counting from the effective date of the Notice to Proceed
and including all Saturdays, Sundays, holidays, and non-work days. All calendar days elapsing between
the effective dates of the Owner’s orders to suspend and resume all work, due to causes not the fault of
the Contractor, shall be excluded.
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At the time of final payment, the contract time shall be increased in the same proportion as the cost of
the actually completed quantities bears to the cost of the originally estimated quantities in the proposal.
Such increase in the contract time shall not consider either cost of work or the extension of contract time
that has been covered by a change order or supplemental agreement. Charges against the contract time
will cease as of the date of final acceptance.

80-08 Failure to complete on time. For each calendar day or working day, as specified in the contract,
that any work remains uncompleted after the contract time (including all extensions and adjustments as
provided in paragraph 80-07, Determination and Extension of Contract Time) the sum specified in the
contract and proposal as liquidated damages (LD) will be deducted from any money due or to become due
the Contractor or their own surety. Such deducted sums shall not be deducted as a penalty but shall be
considered as liquidation of a reasonable portion of damages including but not limited to additional
engineering services that will be incurred by the Owner should the Contractor fail to complete the work in
the time provided in their contract.

The maximum construction time allowed is 60 calendar days. Permitting the Contractor to continue and

finish the work or any part of it after the time fixed for its completion, or after the date to which the time
for completion may have been extended, will in no way operate as a wavier on the part of the Owner of

any of its rights under the contract.

80-09 Default and termination of contract. The Contractor shall be considered in default of their
contract and such default will be considered as cause for the Owner to terminate the contract for any of
the following reasons, if the Contractor:

a. Fails to begin the work under the contract within the time specified in the Notice to Proceed, or

b. Fails to perform the work or fails to provide sufficient workers, equipment and/or materials to
assure completion of work in accordance with the terms of the contract, or

c. Performs the work unsuitably or neglects or refuses to remove materials or to perform anew such
work as may be rejected as unacceptable and unsuitable, or

d. Discontinues the execution of the work, or

e. Fails to resume work which has been discontinued within a reasonable time after notice to do so, or
f. Becomes insolvent or is declared bankrupt, or commits any act of bankruptcy or insolvency, or

g. Allows any final judgment to stand against the Contractor unsatisfied for a period of 10 days, or

h. Makes an assignment for the benefit of creditors, or

i. For any other cause whatsoever, fails to carry on the work in an acceptable manner.

Should the Owner consider the Contractor in default of the contract for any reason above, the Owner shall
immediately give written notice to the Contractor and the Contractor’s surety as to the reasons for
considering the Contractor in default and the Owner’s intentions to terminate the contract.

If the Contractor or surety, within a period of 10 days after such notice, does not proceed in accordance
therewith, then the Owner will, upon written notification from the RRR-Engineer of the facts of such
delay, neglect, or default and the Contractor’s failure to comply with such notice, have full power and
authority without violating the contract, to take the execution of the work out of the hands of the
Contractor. The Owner may appropriate or use any or all materials and equipment that have been
mobilized for use in the work and are acceptable and may enter into an agreement for the completion of
said contract according to the terms and provisions thereof, or use such other methods as in the opinion of
the RRR-Engineer will be required for the completion of said contract in an acceptable manner.

All costs and charges incurred by the Owner, together with the cost of completing the work under
contract, will be deducted from any monies due or which may become due the Contractor. If such
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expense exceeds the sum which would have been payable under the contract, then the Contractor and the
surety shall be liable and shall pay to the Owner the amount of such excess.

80-10 Termination for national emergencies. The Owner shall terminate the contract or portion thereof
by written notice when the Contractor is prevented from proceeding with the construction contract as a
direct result of an Executive Order of the President with respect to the execution of war or in the interest
of national defense.

When the contract, or any portion thereof, is terminated before completion of all items of work in the
contract, payment will be made for the actual number of units or items of work completed at the contract
price or as mutually agreed for items of work partially completed or not started. No claims or loss of
anticipated profits shall be considered.

Reimbursement for organization of the work, and other overhead expenses, (when not otherwise included
in the contract) and moving equipment and materials to and from the job will be considered, the intent
being that an equitable settlement will be made with the Contractor.

Acceptable materials, obtained or ordered by the Contractor for the work and that are not incorporated in
the work shall, at the option of the Contractor, be purchased from the Contractor at actual cost as shown
by receipted bills and actual cost records at such points of delivery as may be designated by the RPR
Engineer.

Termination of the contract or a portion thereof shall neither relieve the Contractor of their
responsibilities for the completed work nor shall it relieve their surety of its obligation for and concerning
any just claim arising out of the work performed.

80-11 Work area, storage area and sequence of operations. The Contractor shall obtain approval from
the RRR-Engineer prior to beginning any work in all areas of the airport. No operating runway, taxiway,
or air operations area (AOA) shall be crossed, entered, or obstructed while it is operational.

END OF SECTION 80
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Section 90 Measurement and Payment

90-01 Measurement of quantities. Not Used.
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90-02 Scope of payment. The Contractor shall receive and accept compensation provided for in the
contract as full payment for furnishing all materials, for performing all work under the contract in a
complete and acceptable manner, and for all risk, loss, damage, or expense of whatever character arising
out of the nature of the work or the execution thereof, subject to the provisions of Section 70, paragraph
70-18, No Waiver of Legal Rights.

When the “basis of payment” subsection of a technical specification requires that the contract price (price
bid) include compensation for certain work or material essential to the item, this same work or material
will not also be measured for payment under any other contract item which may appear elsewhere in the
contract, plans, or specifications.

90-03 Compensation for altered quantities. When the accepted quantities of work vary from the
guantities in the proposal, the Contractor shall accept as payment in full, so far as contract items are
concerned, payment at the original contract price for the accepted quantities of work actually completed
and accepted. No allowance, except as provided for in Section 40, paragraph 40-02, Alteration of Work
and Quantities, will be made for any increased expense, loss of expected reimbursement, or loss of
anticipated profits suffered or claimed by the Contractor which results directly from such alterations or
indirectly from their own unbalanced allocation of overhead and profit among the contract items, or from
any other cause.

90-04 Payment for omitted items. As specified in Section 40, paragraph 40-03, Omitted Items, the RRR
Engineer shall have the right to omit from the work (order nonperformance) any contract item, except
major contract items, in the best interest of the Owner.

Should the RRR-Engineer omit or order nonperformance of a contract item or portion of such item from
the work, the Contractor shall accept payment in full at the contract prices for any work actually
completed and acceptable prior to the RRR-Engineer’s order to omit or non-perform such contract item.

Acceptable materials ordered by the Contractor or delivered on the work prior to the date of the RRR
Engineer’s order will be paid for at the actual cost to the Contractor and shall thereupon become the
property of the Owner.

In addition to the reimbursement hereinbefore provided, the Contractor shall be reimbursed for all actual
costs incurred for the purpose of performing the omitted contract item prior to the date of the RPR
Engineer’s order. Such additional costs incurred by the Contractor must be directly related to the deleted
contract item and shall be supported by certified statements by the Contractor as to the nature the amount
of such costs.
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90-05 Payment for extra work. Extra work, performed in accordance with Section 40, paragraph 40-04,
Extra Work, will be paid for at the contract prices or agreed prices specified in the change order or
supplemental agreement authorizing the extra work.

90-06 Partial payments. Partial payments will be made to the Contractor at least once each month as the
work progresses. Said payments will be based upon estimates, prepared by the RRR-Engineer, of the
value of the work performed and materials complete and in place, in accordance with the contract, plans,
and specifications. Such partial payments may also include the delivered actual cost of those materials
stockpiled and stored in accordance with paragraph 90-07, Payment for Materials on Hand. No partial
payment will be made when the amount due to the Contractor since the last estimate amounts to less than
five hundred dollars.

a. From the total of the amount determined to be payable on a partial payment,
10 percent of such total amount will be deducted and retained by the Owner for
protection of the Owner’s interests. Unless otherwise instructed by the Owner,
the amount retained by the Owner will be in effect until the final payment is
made except as follows:

(1) Contractor may request release of retainage on work that has been partially
accepted by the Owner in accordance with Section 50-14. Contractor must
provide a certified invoice to the RRR-Engineer that supports the value of
retainage held by the Owner for partially accepted work.

(2) In lieu of retainage, the Contractor may exercise at its option the
establishment of an escrow account per paragraph 90-08.

b. The Contractor is required to pay all subcontractors for satisfactory
performance of their contracts no later than 30 days after the Contractor has
received a partial payment. Contractor must provide the Owner evidence of
prompt and full payment of retainage held by the prime Contractor to the
subcontractor within 30 days after the subcontractor’s work is satisfactorily
completed. A subcontractor’s work is satisfactorily completed when all the tasks
called for in the subcontract have been accomplished and documented as
required by the Owner. When the Owner has made an incremental acceptance
of a portion of a prime contract, the work of a subcontractor covered by that
acceptance is deemed to be satisfactorily completed.

c. When at least 95% of the work has been completed to the satisfaction of the
RPR-Engineer, the RPR-Engineer shall, at the Owner’s discretion and with the
consent of the surety, prepare estimates of both the contract value and the cost
of the remaining work to be done. The Owner may retain an amount not less
than twice the contract value or estimated cost, whichever is greater, of the work
remaining to be done. The remainder, less all previous payments and
deductions, will then be certified for payment to the Contractor.

It is understood and agreed that the Contractor shall not be entitled to demand or receive partial payment
based on quantities of work in excess of those provided in the proposal or covered by approved change
orders or supplemental agreements, except when such excess quantities have been determined by the RPR
Engineer to be a part of the final quantity for the item of work in question.

No partial payment shall bind the Owner to the acceptance of any materials or work in place as to quality
or quantity. All partial payments are subject to correction at the time of final payment as provided in
paragraph 90-09, Acceptance and Final Payment.

Section 90 Measurement and Payment 42



ADDED: Addendum 1
4/16/2025
Page 43 of 46

The Contractor shall deliver to the Owner a complete release of all claims for labor and material arising
out of this contract before the final payment is made. If any subcontractor or supplier fails to furnish such
a release in full, the Contractor may furnish a bond or other collateral satisfactory to the Owner to
indemnify the Owner against any potential lien or other such claim. The bond or collateral shall include
all costs, expenses, and attorney fees the Owner may be compelled to pay in discharging any such lien or
claim.

90-07 Payment for materials on hand. Partial payments may be made to the extent of the delivered cost
of materials to be incorporated in the work, provided that such materials meet the requirements of the
contract, plans, and specifications and are delivered to acceptable sites on the airport property or at other
sites in the vicinity that are acceptable to the Owner. Such delivered costs of stored or stockpiled
materials may be included in the next partial payment after the following conditions are met:

a. The material has been stored or stockpiled in a manner acceptable to the RRR-Engineer at or on an
approved site.

b. The Contractor has furnished the RRR-Engineer with acceptable evidence of the quantity and
quality of such stored or stockpiled materials.

c. The Contractor has furnished the RRR-Engineer with satisfactory evidence that the material and
transportation costs have been paid.

d. The Contractor has furnished the Owner legal title (free of liens or encumbrances of any kind) to
the material stored or stockpiled.

e. The Contractor has furnished the Owner evidence that the material stored or stockpiled is insured
against loss by damage to or disappearance of such materials at any time prior to use in the work.

It is understood and agreed that the transfer of title and the Owner’s payment for such stored or stockpiled
materials shall in no way relieve the Contractor of their responsibility for furnishing and placing such
materials in accordance with the requirements of the contract, plans, and specifications.

In no case will the amount of partial payments for materials on hand exceed the contract price for such
materials or the contract price for the contract item in which the material is intended to be used.

No partial payment will be made for stored or stockpiled living or perishable plant materials.

The Contractor shall bear all costs associated with the partial payment of stored or stockpiled materials in
accordance with the provisions of this paragraph.

90-08 Payment of withheld funds. At the Contractor’s option, if an Owner withholds retainage in
accordance with the methods described in paragraph 90-06 Partial Payments, the Contractor may request
that the Owner deposit the retainage into an escrow account. The Owner’s deposit of retainage into an
escrow account is subject to the following conditions:

a. The Contractor shall bear all expenses of establishing and maintaining an escrow account and
escrow agreement acceptable to the Owner.

b. The Contractor shall deposit to and maintain in such escrow only those securities or bank
certificates of deposit as are acceptable to the Owner and having a value not less than the retainage that
would otherwise be withheld from partial payment.

c. The Contractor shall enter into an escrow agreement satisfactory to the Owner.
d. The Contractor shall obtain the written consent of the surety to such agreement.

90-09 Acceptance and final payment. When the contract work has been accepted in accordance with the
requirements of Section 50, paragraph 50-15, Final Acceptance, the RRR-Engineer will prepare the final
estimate of the items of work actually performed. The Contractor shall approve the RRR-Engineer’s final
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estimate or advise the RPR-Engineer of the Contractor’s objections to the final estimate which are based
on disputes in measurements or computations of the final quantities to be paid under the contract as
amended by change order or supplemental agreement. The Contractor and the RRR-Engineer shall resolve
all disputes (if any) in the measurement and computation of final quantities to be paid within 30 calendar
days of the Contractor’s receipt of the RRR-Engineer’s final estimate. If, after such 30-day period, a
dispute still exists, the Contractor may approve the RRR-Engineer’s estimate under protest of the
quantities in dispute, and such disputed quantities shall be considered by the Owner as a claim in
accordance with Section 50, paragraph 50-16, Claims for Adjustment and Disputes.

After the Contractor has approved, or approved under protest, the RRR-Engineer’s final estimate, and
after the RRR-Engineer’s receipt of the project closeout documentation required in paragraph 90-11,
Contractor Final Project Documentation, final payment will be processed based on the entire sum, or the
undisputed sum in case of approval under protest, determined to be due the Contractor less all previous
payments and all amounts to be deducted under the provisions of the contract. All prior partial estimates
and payments shall be subject to correction in the final estimate and payment.

If the Contractor has filed a claim for additional compensation under the provisions of Section 50,
paragraph 50-16, Claims for Adjustments and Disputes, or under the provisions of this paragraph, such
claims will be considered by the Owner in accordance with local laws or ordinances. Upon final
adjudication of such claims, any additional payment determined to be due the Contractor will be paid
pursuant to a supplemental final estimate.

90-10 Construction warranty.

a. In addition to any other warranties in this contract, the Contractor warrants that work performed
under this contract conforms to the contract requirements and is free of any defect in equipment, material,
workmanship, or design furnished, or performed by the Contractor or any subcontractor or supplier at any
tier.

b. This warranty shall continue for a period of one year from the date of final acceptance of the work,
except as noted. If the Owner takes possession of any part of the work before final acceptance, this
warranty shall continue for a period of one year from the date the Owner takes possession.

c. The Contractor shall remedy at the Contractor’s expense any failure to conform, or any defect. In
addition, the Contractor shall remedy at the Contractor’s expense any damage to Owner real or personal
property, when that damage is the result of the Contractor’s failure to conform to contract requirements;
or any defect of equipment, material, workmanship, or design furnished by the Contractor.

d. The Contractor shall restore any work damaged in fulfilling the terms and conditions of this clause.
The Contractor’s warranty with respect to work repaired or replaced will run for one year from the date of
repair or replacement.

e. The Owner will notify the Contractor, in writing, within seven (7) days after the discovery of any
failure, defect, or damage.

f. If the Contractor fails to remedy any failure, defect, or damage within 14 days after receipt of
notice, the Owner shall have the right to replace, repair, or otherwise remedy the failure, defect, or
damage at the Contractor’s expense.

g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or suppliers
for work performed and materials furnished under this contract, the Contractor shall: (1) Obtain all
warranties that would be given in normal commercial practice; (2) Require all warranties to be executed,
in writing, for the benefit of the Owner, as directed by the Owner, and (3) Enforce all warranties for the
benefit of the Owner.

h. This warranty shall not limit the Owner’s rights with respect to latent defects, gross mistakes, or
fraud.
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90-11 Contractor Final Project Documentation. Approval of final payment to the Contractor is
contingent upon completion and submittal of the items listed below. The final payment will not be
approved until the RRR-Engineer approves the Contractor’s final submittal. The Contractor shall:

a. Provide weekly payroll records (not previously received) from the general Contractor and all
subcontractors.

b. Complete final cleanup in accordance with Section 40, paragraph 40-08, Final Cleanup.
c. Complete all punch list items identified during the Final Inspection.
d. Provide complete release of all claims for labor and material arising out of the Contract.

e. Provide a certified statement signed by the subcontractors, indicating actual amounts paid to the
Disadvantaged Business Enterprise (DBE) subcontractors and/or suppliers associated with the project.

f. When applicable per state requirements, return copies of sales tax completion forms.

END OF SECTION 90
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