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ENLARGED HEPZIBAH PUBLIC SERVICE DISTRICT 

HARRISON COUNTY, WEST VIRGINIA 

WATER SYSTEM IMPROVEMENTS 

ADDENDUM#2 

September 27, 2022 

THRASHER PROJECT #101-010-01231 

TO WHOM IT MAY CONCERN: 

A Non-Mandatory Pre-Bid Conference was held on Wednesday, September 21 si, 2022 for the 
above-referenced project and a copy of the sign in sheet is included in this Addendum. The 
following are clarifications and responses to questions posed by contractors for the above 
reference project. 

A. GENERAL

1. The Bid Opening Requirements (BOR) have been revised as part of this Addendum.
The WV Jobs Act does not apply, and the American Iron and Steel Certification has
been included. CONTRACTOR MUST USE THE REVISED BID OPENING

REQUIREMENT CHECKLIST IN PREPARATION OF THE BID.

2. DAVIS BACON WAGES HA VE BEEN INCLUDED AS PART OF THIS

ADDENDUM. THE DAVIS BACON WAGE RATE ATTACHMENT HAS

BEEN ADDED AS PART OF THIS ADDENDUM.

3. AMERICAN IRON AND STEEL REQUIREMENTS APPLY TO THIS

CONTRACT. THE AMERICAN IRON AND STEEL ATTACHMENT HAS

BEEN ADDED AS PART OF THIS ADDENDUM. CONTRACTOR MUST

COMPLETE THE AIS CERTIFICATION AS A BID OPENING

REQUIRMENT, INCLUDED AS PART OF THIS ADDENDUM.

4. THE INDEX HAS BEEN REVISED AS PART OF THIS ADDENDUM.

5. DISADVANTAGE BUSINESS ENTERPRISE (DBE) UTILIZATION
REQUIREMENTS APPLY TO THIS CONTRACT AND HA VE BEEN

INCLUDED AS PART OF THIS ADDENDUM (BOR 8 - BOR 11).

CONTRACTOR MUST COMPLETE THE DBE BUSINESS ENTERPRISE
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PROPOSED 
WATER SYSTEM IMPROVEMENTS 

FOR THE 
ENLARGED HEPZIBAH PUBLIC SERVICE DISTRICT 

HARRISON COUNTY, WEST VIRGINIA 
THRASHER PROJECT #010-01231 

A two envelope system will be used.  Envelope No. 1 will be opened first and the Bid 
Opening Requirement items checked for compliance, as outlined on this page.  If such 
documents are found to be in order, sealed Envelope No. 2 “Bid Proposal”, which shall also be 
placed inside of Envelope #1, will then be opened and will be publicly read aloud.  If the 
documents required to be contained in Envelope No. 1 are not in order, Envelope No. 2 “Bid 
Proposal” will not be opened and the Bid will be considered non-responsive and will be returned 
to the Bidder.  At that time, the Owner will declare the Bidder non-responsive 

BID OPENING REQUIREMENT CHECKLIST 

Completed 
Satisfactory 

Item (Check if   
completed) 

1. Bid submitted on time

2. Bid Bond (Sample BOR-2 & 3)

3. Certification of receipt of all addenda to
Plans and Specifications (BOR-4)

4. West Virginia Code §21-1D-5 Drug Free Workplace Conformance
Affidavit (BOR-5 & 6) __________________ 

5. American Iron and Steel Requirement (BOR-7) __________________ 

6. Disadvantaged (Small, Minority, and Women’s) Business Enterprises
Certification (BOR 8-11)  ____________________ 

7. Copy of Contractor's License included.
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BID BOND 
Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
OWNER (Name and Address): 
 Enlarged Hepzibah Public Service District 
 Drawer H 
 Hepzibah, WV 26369 
BID 
 Bid Due Date:  
 Description:  Water System Improvements 
  
BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  
 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 
Note: Addresses are to be used for giving any required notice. 
 Provide execution by any additional parties, such as joint venturers, if necessary.  
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1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and 
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal 
sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond shall be 
Owner’s sole and exclusive remedy upon default of Bidder.  

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any 
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by 
Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt 
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness, 
identifying this Bond and the Project and including a statement of the amount due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award 
agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including 
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required 
in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the 
state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on 
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States 
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon 
receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of 
the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond 
and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any 
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If 
any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and the 
remainder of this Bond that is not in conflict therewith shall continue in full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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PROPOSED 
WATER SYSTEM IMPROVEMENTS 

 
FOR THE 

 
ENLARGED HEPZIBAH PUBLIC SERVICE DISTRICT 

 HARRISON COUNTY, WEST VIRGINIA 
 
 

Certification of Receipt of Addenda 
 
 
 In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that: 
 
 (a) Bidder has examined copies of all the Contract Documents and the following addenda: 
 
  Date Number 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
     
  Signature                                         Date 
 
 
 
     
  Name and Title of Signer 
  (Please Type) 
 
 
 

To Be Submitted in Envelope No. 1 
Item No. 3 on Checklist 
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WEST VIRGINIA CODE 21-1D-5 PROVIDES THAT ANY SOLICITATION FOR A PUBLIC 
IMPROVEMENT CONSTRUCTION CONTRACT REQUIRES EACH VENDOR THAT 
SUBMITS A BID FOR THE WORK TO SUBMIT AT THE SAME TIME AN AFFIDAVIT OF 
COMPLIANCE WITH THE BID.  THE ENCLOSED DRUG-FREE WORKPLACE 
AFFIDAVIT MUST BE SIGNED AND SUBMITTED IN THE FIRST ENVELOPE AS 
EVIDENCE OF THE VENDOR’S COMPLIANCE WITH THE PROVISIONS OF ARTICLE 
ID, CHAPTER 21 OF THE WEST VIRGINIA CODE.  FAILURE TO SUBMIT THE SIGNED 
DRUG-FREE WORKPLACE AFFIDAVIT IN THE FIRST ENVELOPE SHALL RESULT IN 
DISQUALIFICATION OF SUCH BID. 

Revised per Addendum #2 
Septmeber 27, 2022

BOR 5



 
 

State of West Virginia 
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT 

West Virginia Code §21-1D-5 
 

 
STATE OF WEST VIRGINIA, 
 

COUNTY OF _______________, TO-WIT: 
 

 
I, _______________________, after being first duly sworn, depose and state as follows: 

 
 
1. I am an employee of _________________________________; and, 
       (Company Name) 
  

2. I do hereby attest that ____________________________________ 
       (Company Name) 

 

maintains a valid written drug free workplace policy and that such 
policy is in compliance with West Virginia Code §21-1D. 

 
The above statements are sworn to under the penalty of perjury. 
 

 

     By: ______________________________________  
 
     Title: ______________________________________  

 
     Company Name: ________________________________ 

 
     Date: ______________________________________  
 

 
Taken, subscribed and sworn to before me this _____ day of ____________, _________. 

 
By Commission expires _________________________ 

 
(Seal) 

 

_________________________________ 
                (Notary Public) 
 

THIS AFFIDAVIT MUST BE SUBMITTED WITH THE BID IN ORDER TO COMPLY 

WITH WV CODE PROVISIONS.  FAILURE TO INCLUDE THE AFFIDAVIT WITH THE 
BID SHALL RESULT IN DISQUALIFICATION OF THE BID. 

 
Rev. August 2013 

WV-73 
Rev. 08/2013 
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CONTRACTOR’S 

AMERICAN IRON AND STEEL 
CERTIFICATION 

 

As the contractor for the Enlarged Hepzibah Public Service District Water System 
Improvements project, I certify that I have read, understand and will comply with the “American 
Iron and Steel (AIS)” requirements of section 436 of P.L. 113-76, Consolidated Appropriations 
Act, 2014 (Act) that requires federal funding assistance recipients to use iron and steel products 
that are produced in the United States for projects for the construction, alteration, maintenance, 
or repair of a public water system or treatment works. 

 

_________________________________  ______________________________ 
     Name (Printed)                Company 

 

_________________________________  ______________________________ 
     Name (Signature)      Date 
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DISADVANTAGED BUSINESS ENTERPRISE (DBE) UTILIZATION 
 
 
REQUIREMENT 
EPA Federal regulation 40 CFR Part 33 – Procurement Under Assistance Agreements stated that 
loan recipients and contractors must comply with the six affirmative steps as outlined in 33.240, 
and any other requirements of the State. 

 
DEFINITIONS 
Procurement is the acquisition through order, purchase, lease or barter of supplies, equipment, 
construction or services needed to accomplish Federal assistance programs. 

 
Disadvantaged business enterprises (DBE) are comprised of minority, women, and small 
business enterprises. 

 
A minority business enterprise (MBE) is a business concern that is (1) at least 51 percent owned 
by one or more minority individuals, or, in the case of a publicly owned business, at least 51 
percent of the stock is owned by one or more minority individuals and (2) whose daily business 
operations are managed and directed by one or more minority owners. 

 
U.S. citizenship is required. Recipients shall presume that minority individuals include Black 
Americans, Hispanic Americans, Native Americans, Asian Pacific Americans, or other groups 
whose members are found to be disadvantaged by the Small Business Act or by the Secretary of 
Commerce under Section 5 of Executive Order 11625. 

 
A woman business enterprise (WBE) is a business concern that is (1) at least 51 percent owned 
by one or more women, or in the case of a publicly owned business, at least 51 percent of the 
stock is owned by one or more women and (2) whose daily business operations are managed and 
directed by one or more women owners. 

 
Business firms which are 51 percent owned by minorities or women, but are in fact managed and 
operated by non-minority individuals do not qualify for meeting DBE procurement goals. 

 
A Subcontract includes all construction, modification, and service work contracted for by the 
bidder in the execution of the work under this contract. 

 
 

AFFIRMATIVE STEPS 
Recipients shall ensure, to the fullest extent possible, that positive efforts are made to 

utilize small businesses, including those in rural areas, minority-owned firms, and women-owned 
business enterprises. To accomplish this goal, contractors must demonstrate positive efforts to 
comply with the following six (6) affirmative steps: 
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1. Ensure that small businesses, minority-owned firms, and women-owned business 
enterprises are used to the fullest extent practicable. 

 
2. Make information available on forthcoming opportunities and arrange time frames for 

purchases and contracts to encourage and facilitate participation by small businesses, 
minority-owned firms, and women-owned business enterprises. 

 
3. Consider in the contract process whether firms competing for larger contracts intend to 

subcontract with small businesses, minority-owned firms, and women-owned business 
enterprises. Where feasible divide total requirements into smaller tasks to permit 
maximum participation by small businesses, minority-owned firms, and women-owned 
business enterprises. 

 
4. Establish delivery schedules which encourage participation by small businesses, 

minority-owned firms, and women-owned business enterprises. 
 
5. A preferred list of DBE firms must be obtained from one of the sources listed below: 

SOURCE FOR ENGINEERING CONSULTANTS AND 
CONSTRUCTION SERVICES: 
WV DOH website: 

 http://www.transportation.wv.gov/eeo/DBE/Pages/DBEContractorListing.aspx 
 

 https://transportation.wv.gov/crc/DBE/Pages/default.aspx 

SOURCE FOR ALL OTHER PROFESSIONAL SERVICES: 
Central Contractor Registration website: https://www.dol.gov/general/business-ccr 

6. If the contractor awards sub-agreements, require the subcontractor to comply with steps 
(1) through (5) of this section. 

FAIR SHARE GOALS 
The bidder agrees that he/she shall make “positive efforts” to subcontract at least 7% (2% 

MBE/5% WBE) of the total value of the contract. The fair share objective shall be obtained in 
conformance with the six (6) affirmative steps as outlined. 

 
SPECIFIC POSITIVE EFFORTS 

The bidder’s commitment to the fair share for MBE/WBE business participation 
constitutes a commitment that it will make positive efforts to meet the fair share. No bidder shall 
be found to be in noncompliance solely on the account of failure to meet the fair share objective. 

 
Bidders which fail to achieve the fair share and fail to make positive efforts to achieve the 
fair share may have their bids rejected as non-responsive. Bidders must demonstrate their 
positive efforts by documentation which includes at least the following: 
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Documentation of the “affirmative steps” efforts shall include at least the following: 
 
1. Documentation of efforts to solicit the participation of DBE firms. These efforts should 

include a list of firms contacted, copies of solicitation letters, copies of legal 
advertisements, etc. 

 
2. Documentation of whether any offers were received from DBE firms. 

 
3. Follow-up letters, phone logs, etc. to determine why no interest was shown in bidding. 

 
4. When MBE/WBE/DBE firm proposal is utilized, include the following: 

Name of firm 
Address 
Telephone number 
Contact person 
Type of firm (MBE/WBE/DBE) 
Type of service(s) provided 
Amount of subcontract 

 
5. If MBE/WBE/DBE firm making a proposal is not utilized, an explanation as to why a 

contract is not to be awarded shall be provided. 
 
6. Provide additional information which documents bidder’s assurances that positive steps 

were taken to comply with the six (6) affirmative steps. 
 

The above documentation shall be submitted to the project engineer within seven (7) 
calendar days after the bid opening. If this documentation is not submitted within seven (7) 
calendar days, or if submitted incomplete, the contractor will be declared non-responsive at that 
time. 

 
The attached SRF MBE/WBE/DBE Certification shall be signed by the contractor’s 

designated person and included in the first envelope of the two-envelope bid. 
 

Upon contract award, the contractor is required to submit the SRF Subcontracting 
Tracking form monthly until the contract is complete. Reports are still required when there is no 
subcontracting activity. Any contractor that does not submit the subcontracting form with their 
invoices should not be reimbursed for costs included on that invoice until they submit the form. 

Revised per Addendum #2 
Septmeber 27, 2022

BOR 10



Disadvantaged (Small, Minority and Women’s) Business Enterprises Certification 

I hereby certify that prior to and during my bid preparation for the 

[loan recipient’s name and brief project description] 

my firm has and/or will follow the Federal EPA six “affirmative steps” as stated in the attached 
Clean Water State Revolving Fund or Special Appropriations Project DBE Requirements. 

I certify that I have solicited the use of small, minority, and women’s businesses in my 
bid preparation, that I have the documentation of those solicitations, including follow-up efforts. 

I certify that the required information as outlined in the above-referenced documentation 
shall be submitted to the Engineer within seven (7) calendar days after the bid opening. If the 
information is not submitted within seven (7) calendar days or submitted incomplete, I 
understand that my bid will be declared non-responsive at that time. 

I also certify that I will provide monthly subcontracting information to the loan recipient 
with my payment invoices regarding procurement activities during that month. 

Signature Date Firm Name 

Name and Title of Signer 
(please print or type) 

Revised per Addendum #2 
Septmeber 27, 2022

BOR 11




























































































































































































	COUNTY OF: 
	I: 
	I am an employee of: 
	I do hereby attest that: 
	Title: 
	Company Name: 
	Date: 
	Taken subscribed and sworn to before me this: 
	day of: 
	undefined_2: 
	By Commission expires: 


