
























BOR - 1 
 

PROPOSED 
CONTRACT #10 OPEQUON HEDGESVILLE WWTP UPGRADES 

FOR THE 
BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

BERKELEY COUNTY, WEST VIRGINIA 
THRASHER PROJECT #020-10042 

 
 A two envelope system will be used.  Envelope No. 1 will be opened first and the Bid 
Opening Requirement items checked for compliance, as outlined on this page.  If such 
documents are found to be in order, sealed Envelope No. 2 “Bid Proposal”, which shall also be 
placed inside of Envelope #1, will then be opened and will be publicly read aloud.  If the 
documents required to be contained in Envelope No. 1 are not in order, Envelope No. 2 “Bid 
Proposal” will not be opened and the Bid will be considered non-responsive and will be returned 
to the Bidder.  At that time, the Owner will declare the Bidder non-responsive 
 

BID OPENING REQUIREMENT CHECKLIST 
 
   Completed 
   Satisfactory 
Item  (Check if    
  completed) 
 
1. Bid submitted on time                                     
 
2. Bid Bond (Sample BOR-2 & 3)                                    
   
3. Certification of receipt of all addenda to                                    
 Plans and Specifications.  (BOR-4) 
 
4. West Virginia Code §21-1D-5 Drug Free Workplace Conformance 
 Affidavit (BOR-5 & 6) __________________ 
 
5. Copy of Contractor's License included.                                    
 
 
 
 
 

Revised per Addendum #2 
April 1, 2022



 

EJCDC C-430 Bid Bond (Penal Sum Form) 
Prepared by the Engineers Joint Contract Documents Committee. 
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BOR - 2 

BID BOND 
Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
SURETY (Name, and Address of Principal Place of Business): 
  
  
OWNER (Name and Address): 
 Berkeley County Public Service Sewer District 
 65 District Way 
 Martinsburg, WV 25402 
BID 
 Bid Due Date:  
 Description (Project Name— Include Location): Contract #10 Opequon Hedgesville WWTP Upgrades 
  
BOND 
 Bond Number:  
 Date:  
 Penal sum  $ 
  (Words)  (Figures) 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this 
Bid Bond to be duly executed by an authorized officer, agent, or representative. 
BIDDER SURETY 
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:  By:  
 Signature  Signature (Attach Power of Attorney) 
   
    
 Print Name  Print Name 
   
    
 Title  Title 
 
Attest:  Attest:  
 Signature  Signature 
   
 Title  Title 
Note: Addresses are to be used for giving any required notice. 
 Provide execution by any additional parties, such as joint venturers, if necessary.  
 

 

Revised per Addendum #2 
April 1, 2022



PENAL SUM FORM 

EJCDC® C-430, Bid Bond (Penal Sum Form). Published 2013. 
Prepared by the Engineers Joint Contract Documents Committee.  
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BOR - 3 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and
assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of the penal
sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this Bond shall be
Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or any
extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding 
Documents and any performance and payment bonds required by the Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents (or any 
extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when required by 
Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after receipt
by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable promptness,
identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of Award
agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award including
extensions shall not in the aggregate exceed 120 days from the Bid due date without Surety’s written consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default required
in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after the Bid due date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in the
state in which the Project is located.

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective addresses shown on
the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United States
Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective upon
receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the authority of
the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and deliver such Bond
and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute that has been omitted from this Bond shall be deemed to be included herein as if set forth at length. If
any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall govern and the
remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

Revised per Addendum #2 
April 1, 2022



BOR - 4 

PROPOSED 

CONTRACT #10 OPEQUON HEDGESVILLE WWTP UPGRADES 

FOR THE 

BERKELEY COUNTY PUBLIC SERVICE SEWER DISTRICT 

BERKELY COUNTY, WEST VIRGINIA 

Certification of Receipt of Addenda 

In submitting this Bid, Bidder represents, as more fully set forth in the Agreement, that: 

(a) Bidder has examined copies of all the Contract Documents and the following addenda:

Date Number

Signature     Date 

Name and Title of Signer 

(Please Type) 

To Be Submitted in Envelope No. 1 

Item No. 3 on Checklist 

Revised per Addendum #2 
April 1, 2022



BOR - 5 
 

WEST VIRGINIA CODE 21-1D-5 PROVIDES THAT ANY SOLICITATION FOR A PUBLIC 

IMPROVEMENT CONSTRUCTION CONTRACT REQUIRES EACH VENDOR THAT 

SUBMITS A BID FOR THE WORK TO SUBMIT AT THE SAME TIME AN AFFIDAVIT OF 

COMPLIANCE WITH THE BID.  THE ENCLOSED DRUG-FREE WORKPLACE 

AFFIDAVIT MUST BE SIGNED AND SUBMITTED IN THE FIRST ENVELOPE AS 

EVIDENCE OF THE VENDOR’S COMPLIANCE WITH THE PROVISIONS OF ARTICLE 

ID, CHAPTER 21 OF THE WEST VIRGINIA CODE.  FAILURE TO SUBMIT THE SIGNED 

DRUG-FREE WORKPLACE AFFIDAVIT IN THE FIRST ENVELOPE SHALL RESULT IN 

DISQUALIFICATION OF SUCH BID. 

Revised per Addendum #2 
April 1, 2022



WV-73 
Approved / July 7, 2017 

State of West Virginia 

DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT 

West Virginia Code §21-1D-5 

STATE OF WEST VIRGINIA, 

COUNTY OF   , TO-WIT: 

I, , after being first duly sworn, depose and state as follows: 

1. I am an employee of ; and, 
(Company Name) 

2. I do hereby attest that
(Company Name) 

maintains a written plan for a drug-free workplace policy and that such plan and 

policy are in compliance with West Virginia Code §21-1D. 

The above statements are sworn to under the penalty of perjury. 

Printed Name:   

Signature: 

Title:  

Company Name: 

Date:   

Taken, subscribed and sworn to before me this day of , . 

By Commission expires   

(Seal) 

(Notary Public) 

Rev. July 7, 2017 

BOR 6
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